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[bookmark: _Toc335757064]Foreword

Five years after the unanimous endorsement of the UN Guiding Principles on Business and Human Rights by the UN Human Rights Council, companies and their stakeholders have a clear global standard on expectations of business to respect human rights. Since that time, companies around the world have been pressing ahead implementing the Guiding Principles in their policies and practices. The most common thing we hear from companies is that this is an ongoing process that brings real challenges as well as constant opportunities for learning and improvement.
Successfully undertaking this process requires field tested and tangible guidance. With this document -- a unique, multi-year collaboration between companies, civil society and issue experts -- we hope to offer companies “must read” foundational guidance about how to implement respect for human rights in line with the Guiding Principles.
[pull quote] “This guidance document for companies is a tangible tool that will be beneficial for years to come. As a rights-based anti-poverty organization that works on the intersection of business and development, we always look for practical and tested guidance that can promote solutions and lessons for companies. Not only is this useful for the corporate sector but also for those of us in civil society to better understand the risks and opportunities that companies face when implementing a rights agenda.” - Judy Beals, Director of the Private Sector Department at Oxfam
This guidance is more than a theoretical explanation of what the Guiding Principles say – it is based on real experiences of companies, and their stakeholders, in diverse and complex situations. Those situations range from pulp milling in Indonesia to alternative energy projects in Mexico, and from banking in South Africa to clothing manufacturing in Turkey. From 2014-16, in close collaboration with Oxfam affiliates and Global Compact local networks in each country, we explored what respecting human rights means on the ground in these highly different contexts. Case studies from those countries are featured on the project’s website: www.businessrespecthumanrights.org. 
The guidance builds on a 2008-2010 project by the Global Compact Network Netherlands, together with several Dutch multinationals, which produced the widely used guide How to Do Business with Respect for Human Rights. A number of those companies also participated in the development of this document.
[pull quote] “The project behind this guidance facilitated outreach, interaction and learning on key human rights issues and management approaches amongst companies, local stakeholders and Global Compact Networks in Indonesia, Mexico, South Africa and Turkey. Any company that is looking for ways to integrate consideration for human rights into its business operations will hopefully find that this guidance and its companion website provide a practical starting point, showcase best practices and help companies refine already existing human rights approaches where they have them." - André van Heemstra, chairman of the Global Compact Network Netherlands
The development of this guidance was supported by the Dutch Government as part of its National Action Plan on implementing the Guiding Principles. 
[pull quote] “We have a long road ahead in ensuring real respect for human rights by all businesses globally, and governments have an essential role to play in speeding up that process. However, we are seeing real progress by companies, and that progress hinges on access to a robust and field-proven understanding of what it means to do business with respect for human rights, day in and day out, and all across the business. As a mission-driven organization committed to putting the Guiding Principles into practice, we want others to benefit from the experiences of companies and their stakeholders contained in this guidance document. Nobody has to reinvent the wheel on getting this right.” – Rachel Davis, Managing Director of Shift
We hope you find as much worth in this guidance as we have found in the collaborative process of developing it.

[real signature+title partner 1]	[real signature+title partner 2]	[real signature+title partner 3]



[bookmark: _Toc328867932][bookmark: _Toc335757065]CHAPTER 1   
[bookmark: _Toc328867933][bookmark: _Toc335757066]Who is This Guidance For and Why is it Important? 
[bookmark: _Toc328867934][bookmark: _Toc335757067]1.1 Who is this guidance for?  
This guidance is for company staff who want to understand what “doing business with respect for human rights” means. It is for anyone who faces—or could face—scenarios in which their function, department or company could be connected to harm to people, or what this guidance calls “human rights risks”. This includes staff well beyond the sustainability or CSR function; it could include staff in corporate functions like procurement, sales, legal, public affairs or risk, and in different areas of operations, including business units and country subsidiaries.
Your company may have experienced a major human rights incident or allegation, be facing a campaign from a non-governmental organization (NGO) or trade union, or have received questions from an important customer or investor. It may have recently committed to the United Nations (UN) Global Compact’s Ten Principles, want to develop a stand-alone human rights statement, or understand what a human rights “lens” could add to an existing code of conduct or business principles. Or you may be considering a comprehensive review of your company’s policies and processes to better align with the authoritative global standard in this space: the UN Guiding Principles on Business and Human Rights. 
As an individual, you care about people’s dignity and their human rights. You want to know more about how human rights risks are relevant to business, what your company can reasonably be expected to do about them, and how to do it. This guidance, and its accompanying website www.businessrespecthumanrights.org, are for you. You are the sourcing manager for an apparel company in Turkey. You are worried about the limits of audit-based programs and keen to build more constructive relationships with your suppliers to ensure they meet human rights standards. What can you do? Learn more in Case Study 4 on wwww.businessrespecthumanrights.org 


[bookmark: _Toc328867935][bookmark: _Toc335757068]1.2 What is the aim of this guidance? 
This guidance is intended to equip you with practical advice, experiences and insights to get started or build on existing efforts by your company to respect human rights throughout its operations. It can’t answer every question you might have, but it should set out some parameters that can help guide a credible approach to preventing and addressing human rights impacts. 
This guidance aims to help companies understand the key expectations of the UN Guiding Principles on Business and Human Rights: what to do—and what to avoid—to ensure respect for human rights. It also aims to provide inspiration through examples from a variety of companies, in a variety of industries and country contexts, on how to go about it. 
We want you to read this guidance and feel informed and well-equipped to tackle human rights challenges. At the same time, you are not expected to do this alone. Most likely you will need help from colleagues in other functions and departments in your company. You will likely also need help from credible partners and expert organizations outside the company, including NGOs, trade unions, international organizations and multistakeholder initiatives. 
Managing human rights risks also means engaging with those stakeholders who may be directly impacted by your company’s operations, listening to how they are affected, and taking their perspective into account in the decision-making processes of the business. 
You are the head of sustainability for a major Indonesian pulp and paper company. The company has a history of conflict with local communities related to the use of forest lands by its own operations and those of its suppliers. You know that this is bad for local communities, and bad for the company. What can you do? Learn more in Case Study 1 on wwww.businessrespecthumanrights.org


[bookmark: _Toc328867936][bookmark: _Toc335757069]1.3 Why is it important for business to respect human rights? 
Business is the major engine of economic growth and job creation. But business can also pose risks to human rights, harming people and business itself.  Today there is increasing awareness of and scrutiny on how companies impact people and communities around the world. This includes large and small companies in all industries – from a mining company resettling a community, to a retailer sourcing from a supplier that uses child labor, a manufacturer polluting a water supply, or a company using violent security forces.
As the UN Guiding Principles make clear, respecting human rights is a responsibility that all companies share. It is also rapidly becoming the norm in practice. For example, various governments are taking action, including: 
· A growing number are developing National Action Plans on Business and Human Rights. As of early 2016, a very diverse group of over 35 countries had developed or were in the process of developing National Action Plans on the implementation of the UN Guiding Principles;[footnoteRef:1] [1:  Information on National Action Plans can be found on the website of the Office of the High Commissioner for Human Rights: http://www.ohchr.org/EN/Issues/Business/Pages/NationalActionPlans.aspx and on the Business and Human Rights Resource Centre’s website: https://business-humanrights.org/en/un-guiding-principles/implementation-tools-examples/implementation-by-governments/by-type-of-initiative/national-action-plans. ICAR and DIHR have produced a Toolkit on National Action Plans available at: http://icar.ngo/initiatives/national-action-plans/. ] 

· Developments in national laws in countries such as the United Kingdom (UK) and United States (US) now require disclosure of human rights due diligence efforts around the risks of slavery and human trafficking in global supply chains, or in relation to other high-risk activities such as the use of “conflict minerals” in various consumer products. The EU Non-Financial Disclosure Directive will significantly strengthen disclosure requirements on human rights across all member states;
· Stock exchanges and regulators in a growing number of jurisdictions including India, Malaysia and South Africa, are requiring or encouraging greater disclosure on social, including human rights, issues;
· The Dutch government initiated a process of “covenants” in a dozen different sectors involving industry associations, their members, NGOs, trade unions and the government itself as partners in dialogue to reach new agreements on how to better tackle human rights and other risks in those sectors’ global supply chains; 
· National export credit agencies and development finance institutions in a growing number of OECD countries are seeking to integrate human rights into their existing environmental and social due diligence;
· Regional organizations like the European Union, Organization of American States and the Association of South East Asian Nations’ (ASEAN) Inter-governmental Commission on Human Rights have affirmed the UN Guiding Principles as the authoritative global reference point;
· The International Labor Organisation has begun debating the need for new initiatives and standards on supply chain responsibility, referencing the UN Guiding Principles.

Action by companies and other stakeholders include:
· A rapidly growing number of companies make their responsibility to respect human rights explicit, like the more than 8000 companies that have signed the principles of the UN Global Compact, the 340-plus companies that have published a human rights policy,[footnoteRef:2] or the growing number of companies that are comprehensively reporting on their human rights performance;[footnoteRef:3]  [2:  As of June 2016, see: https://business-humanrights.org/en/company-policy-statements-on-human-rights.]  [3:  See www.UNGPReporting.org.] 

· Leading international sustainability standards are now broadly aligned with the UN Guiding Principles, including the: 
· OECD Guidelines for Multinational Enterprises You are the head of ethics for a South African bank. Your company already has some good systems in place but you know you need to do more to meet the company’s responsibility to respect human rights. How do you bring your colleagues along with you and strengthen existing systems? Learn more in Case Study 3 on wwww.businessrespecthumanrights.org


· ISO 26000 Standard on Social Responsibility
· UN Global Compact Ten Principles
· International Finance Corporation’s (IFC) Sustainability Framework and Performance Standards;
· Socially responsible investors representing US $4.8 trillion in assets under management (AUM) are backing more robust human rights reporting frameworks as well as benchmarking efforts to assess companies against the UN Guiding Principles;[footnoteRef:4]  [4:  Ibid.] 

· NGOs active at the global and local levels are increasingly holding companies to account using the UN Guiding Principles through campaigns;
· The International Bar Association has issued guidance for national bar associations and for all business lawyers on implementing the UN Guiding Principles in legal practice. 

A level playing field is slowly emerging for companies on human rights. This is good news, because the risks for companies are real: 
· Business projects are delayed, suspended or canceled because of strong opposition by local communities that are concerned about impacts on their human rights—like the case of the proposed wind farm in Mexico described in Case Study 2.
· The costs of conflict with workers and local communities include “hidden costs” such as staff time, including that of senior leaders, spent managing such conflicts. In one study of extractive sector projects this was found to be the most frequently overlooked cost of company-community conflicts (see Box on this page). 
	Learning from Practice: Costs of Company-Community Conflict in the Extractive Sector[footnoteRef:5] [5:  Rachel Davis and Daniel M. Franks, Costs of Company-Community Conflict in the Extractive Sector, Corporate Responsibility Initiative Report No 66, Harvard Kennedy School, 2014, available at: https://www.hks.harvard.edu/m-rcbg/CSRI/research/Costs%20of%20Conflict_Davis%20%20Franks.pdf.] 

An in-depth study by Harvard Kennedy School, Shift and the University of Queensland showed that the costs to extractive companies of conflict with local communities are substantial when aggregated from across the budget lines in which they typically occur. The most frequent costs are those arising from lost productivity due to temporary shutdowns or delays. For a world-class mining operation in which a company has invested around US$2-3 billion, this can mean a loss of $27 million per week of delay in Net Present Value (NPV) terms. The greatest costs are the opportunity costs in terms of the lost value linked to future projects, expansion plans, or sales that did not go ahead. The most often overlooked costs are those resulting from staff time being diverted to managing conflict, particularly senior management time. 

The study also produced a typology of costs that companies in other sectors beyond extractives have found helpful. They have used it to identify where they may be lacking information about costs they are actually experiencing but not capturing or aggregating across different budget lines. 



· Land tenure-related risks are becoming a recognized challenge for companies in a wide range of sectors. A 2013 study of land concessions in emerging market economies suggests a three in ten chance that a given concession incurs risk for the company related to community disputes over their legal or customary title to land.[footnoteRef:6] Oxfam’s “Behind the Brands” campaign has highlighted the relationship between land grabbing and large brands.[footnoteRef:7] Companies like Coca-Cola, PepsiCo, Unilever and others are now starting to commit to “zero tolerance” for land grabbing, including in their supply chains;  [6:  The Munden Project, “Global Capital, Local Concessions: A Data-Driven Examination of Land Tenure Risk and Industrial Concessions in Emerging Market Economies”, September 2013, p 2.]  [7:  See www.behindthebrands.org/en. ] 

· The use of creative legal claims against companies for alleged involvement with human rights abuses range from allegations of parent company liability on the part of a Canadian mining company for actions of its Guatemalan subsidiary, to the case against an international sugar conglomerate that is being sued in the UK High Court by Cambodian farmers over their alleged forced eviction from lands used by two of its sugar cane suppliers. Also of note are high-profile settlements in cases in the UK involving Shell, BP and Trafigura among others,[footnoteRef:8] and the filing of about 180 lawsuits in the US under the Alien Tort Statute and settlements estimated to be worth roughly US$80 million.[footnoteRef:9]  [8:  For case profiles, visit the BHRRC’s corporate legal accountability portal at: https://business-humanrights.org/en/corporate-legal-accountability.  ]  [9:  Michael Goldhaber, Corporate Human Rights Litigation in Non-US Courts: A Comparative Scorecard, 3 UC Irvine Law Review 127 (2013). ] 

· Beyond litigation, human rights complaints against companies under the OECD Guidelines for Multinational Enterprises made to official state-based “National Contact Points” in the 46 countries that adhere to the OECD Guidelines have been growing. Recent Harvard research shows that the large majority of complaints now relate to human rights issues.[footnoteRef:10] The nature of the complaints has also diversified, extending beyond labor rights to include issues related to community consultations, impeding or destroying sources of livelihood, health and housing, and privacy rights, and to include cases in the agriculture, infrastructure and financial sectors.   [10:  John Ruggie and Tamaryn Nelson, “Human Rights and the OECD Guidelines for Multinational Enterprises: Normative Innovations and Implementation Challenges”, Corporate Responsibility Initiative Working Paper No 66, May 2015, available at https://www.hks.harvard.edu/index.php/content/download/76202/1711396/version/1/file/workingpaper66.pdf] 


Conversely, respecting human rights is closely linked to business opportunities such as: 
· Improved employee retention and recruitment rates, including in recruiting the next generation of young leaders who are increasingly focused on companies’ performance in this area as well as in retaining female staff;[footnoteRef:11]  [11:  McCarthy, L. et al., “Gender Equality: It’s Your Business”, 2012, available at http://policy-practice.oxfam.org.uk/publications/gender-equality-its-your-business-213389  ] 

· Greater access to business opportunities with governments, financers and business customers and buyers, who increasingly recognize the reduced risk to themselves when working with a company that effectively manages risks to human rights; 
· Greater access to capital through growing recognition from socially responsible investors and others of the connection between good management of non-financial risks and good management of the company overall;
· Improved relationships with workers, communities and other stakeholders, resulting in greater trust and a stronger “social license to operate”;COUNTRY INSIGHTS: TURKEY 
WORKER TRUST, MOTIVATION AND PRODUCTIVITY
The work of the Fair Wear Foundation in Turkish factories (profiled in Case Study 4) demonstrates the importance of establishing a complaint system that workers trust. Experience shows that where such a mechanism is based on dialogue with workers to solve problems, improved respect for workers’ rights often follows through measures such as creating prayer rooms, ensuring full payment of benefits, installing better lighting at production sites to prevent eye strain, and providing sufficient clean drinking water. 

In Turkey, respecting workers’ rights has also helped to boost their motivation and productivity. As a manager at one of the companies involved commented: “the speed and quality of production increased when workers felt they were being listened to,” bringing benefits to the business as well as the workers.


· The creation of innovative new products and services by companies, such as those developing ethically made phones or chocolate, or savings products that invest in specific sustainability themes.

[bookmark: _Toc328867937][bookmark: _Toc335757070]1.4 Who else can benefit from this guidance? 
This guidance is primarily aimed at companies, but we hope that others can benefit from it too. For example:
· For civil society organizations, the guidance provides in-depth information about the expectations set by the UNGPs in terms of what can reasonably be expected of companies in preventing and addressing human rights impacts, including in their supply chains, and what they can be held to account for.[footnoteRef:12]  [12:  For one NGO perspective on the UNGPs see Oxfam International, “Business and Human Rights: An Oxfam perspective on the UN Guiding Principles”, (June 2013)  https://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/tb-business-human-rights-oxfam-perspective-un-guiding-principles-130613-en_2.pdf] 

· For industry or multistakeholder initiatives that are increasingly interested in aligning with the UNGPs, this guidance can provide a helpful reference in reviewing the extent to which their own codes and expectations of their members align with the responsibility to respect human rights.
· For investors, this guidance can help illustrate what a robust human rights risk management system would entail in practice and may help to inform their engagements with investee companies.
· For organizations of various kinds that are working directly with companies to help them meet their responsibility to respect, this guidance may be particularly important. It provides information on how different companies organize responsibility for these issues and pinpoints where external input can be critical to the company’s decision-making processes. 
	Learning from Practice: When Consent Is Not What It Seems To Be

Licensing processes (for the use of land or certain facilities) often involve public consultation processes. In states that have ratified ILO Convention 169, a process of free, prior and informed consent (FPIC) is required if indigenous peoples’ lands are affected. Yet we often see a similar pattern repeating itself: initial consultation by the government with the community reveals deep local dissatisfaction with a proposed project or use of certain land, yet the government moves ahead with, or even speeds up, the process and issues a permit to the company anyway. The company tries to start operations but discovers that community resistance is so strong it cannot do so. 

This is a classic situation in which the company learns the hard way that it cannot simply rely on a state-led process to “produce” community consent for a project. Under the Guiding Principles, companies are expected to respect the right to FPIC in relation to all indigenous communities whom their operations may impact. 

Some contend that consent – or consultation and negotiation consistent with the underlying principles of FPIC – should be the standard for all activities that impact local communities’ lands. Oxfam has analyzed extractive companies’ commitments to FPIC across their operations in its Community Consent Index.[footnoteRef:13] [13:  See https://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/bp207-community-consent-index-230715-en_0.pdf. See also Oxfam Australia, Guide to Free, Prior and Informed Consent, 2014, available in multiple languages at https://www.oxfam.org.au/what-we-do/mining/free-prior-and-informed-consent/. ] 


For an example of the challenges that obtaining community consent can pose, see Case Study 2 on a stalled wind farm project in Mexico.



[bookmark: _Toc328867938]For advocacy organizations, you may find the guidance on the UNGPs that was developed by the Center for Research on Multinational Corporations, SOMO, particularly helpful: How to Use the UN Guiding Principles on Business and Human Rights in Company Research and Advocacy (2012).[footnoteRef:14] The guidance was developed specifically for civil society organizations and is available in multiple languages.     [14:  http://www.somo.nl/publications-en/Publication_3899 ] 

[bookmark: _Toc335757071]1.5 How was this guidance produced and what is special about it? 
This guidance was produced in close collaboration with companies and their stakeholders. A first version of this guidance was produced by the Global Compact Network Netherlands (GCNL) in a project that ran from 2008 to 2010. In that project, 10 Dutch multinational companies piloted elements of what would later become the UN Guiding Principles, in particular, human rights due diligence. The results were shared publicly and launched at the UN Global Compact Leaders Summit in 2010 by Paul Polman, CEO of Unilever (one of the 10 participating companies) and André Van Heemstra, chair of GCNL. That initial version of the Guidance directly informed the UN Guiding Principles.[footnoteRef:15]  [15:  In the final report by UN Special Representative containing the UN Guiding Principles, Ruggie referred to the project in paragraph 11: “Some of the Guiding Principles have been road-tested as well. (…) The workability of the Guiding Principles’ human rights due diligence provisions was tested internally by 10 companies (…)”. ] 

That initial version was also picked up widely by companies and their stakeholders around the world. Several local Global Compact networks translated the document and asked GCNL to collaborate in a follow up project. Shift, Oxfam, and GCNL conceived a new project in 2014: the Global Perspectives Project. The project has been supported by the Dutch government as part of the follow up to its National Action Plan on the UN Guiding Principles.COUNTRY INSIGHTS: INDONESIA
THE BUSINESS CASE FOR APP 
Jakarta-based Asia Pulp and Paper (APP) has begun to move towards better relationships with the communities around its own operations and those of its suppliers, including by integrating requirements for community consent into its policies. This was sparked by ongoing allegations of forest clearing, which affected local communities’ livelihoods, and conflict that affected the company’s business.
According to Aida Greenbury, Managing Director and Chief of Sustainability at APP: “If you talk about business then we talk about the long term. It’s not about products for a year or 10 years; it’s thinking about maybe 100 years. So if we compare the cost of preventing things from happening versus waiting for future conflict that may be even bigger scale and impact to your business – then we can understand that preventing conflict by respecting local people’s rights to their lands will be lower cost in the near or long-term.” Read more on this in Case Study 1.

Together with country partners from Global Compact local networks and Oxfam affiliates in four countries, the project team organized business and human rights discussion and capacity-building workshops in Indonesia, Mexico, South Africa and Turkey. In these workshops, business and civil society representatives shared their experiences with, and perspectives on, implementation of respect for human rights by businesses, including through local case examples. A number of these are included in this guidance and the accompanying website: www.businessrespecthumanrights.org.
Across the four workshops, over 250 participants explored how to do business with respect for human rights in relation to key themes such as the rights to water and sanitation, land-related human rights impacts, minorities and indigenous peoples’ rights, women’s rights, innovative approaches to supply chain management, remedy and grievance mechanisms, and the cross-cutting theme of stakeholder engagement. Short summaries of each country workshop and context are included in Appendix A of this guidance.
The country workshops provided insights into the perspectives of companies operating in emerging economies and the global south, and from civil society organizations that help protect workers and communities’ rights in those contexts. They revealed a wide variety of stakeholder relationships, ranging from close cooperation on addressing specific issues in the supply chain, to highly adversarial relationships around extractive, infrastructure and other large footprint projects. 
All of this knowledge, together with the project partners’ own experience, was brought together in The Hague in mid-2016 for a review workshop with representatives from the country networks and affiliates, and eight GCNL member companies (ABN Amro, AkzoNobel, KPMG, Philips, Randstad, Rabobank, Shell and Unilever) who participated in the project. That workshop helped to distil the lessons from the project that form the basis for this updated version of the guidance.  The accompanying website offers a more interactive way to access the learnings from the project through real cases reflecting company and stakeholder perspectives on how to implement respect for human rights in company operations. 
[bookmark: _Toc328867939][bookmark: _Toc335757072]1.6 How is this guidance structured?  
This guidance is structured so that different readers can pick it up in different places: 
· For readers who are relatively new to the topic of business and human rights and are keen to learn more about the topic, chapter 2 explains what human rights are, how they connect to business and what the key concepts in the UN Guiding Principles are and what they mean for companies in practice. 
· For readers who are focused on implementation and would like to learn about specific steps to take, chapter 3 offers a wide range of “guidance points” as well as “pitfalls to avoid” for each core element that companies should have in place to meet their responsibility to respect human rights (in short: a policy that is embedded throughout the organization; human rights due diligence processes; stakeholder engagement; and remedy processes). Each section also contains “suggestions for SMEs” and sources for further information.  
· Chapter 4 offers background information on two cross-cutting topics: how the UN Guiding Principles and UN Global Compact are complementary frameworks and how the UN Guiding Principles relate to the Sustainable Development Goals. 
· Throughout this guidance, various case examples are provided to illustrate the points made. There are four in-depth case studies from the four focus countries, supported by additional materials on the accompanying website: www.businessrespecthumanrights.org. 

We hope this guidance helps you take action in support of respect for human rights by business. 
[bookmark: _Toc328867940]

[bookmark: _Toc335757073]Chapter 2   
[bookmark: _Toc328867941][bookmark: _Toc335757074]Introduction to Core Concepts in the UN Guiding Principles 
[bookmark: _Toc328867942][bookmark: _Toc335757075]2.1 How Can Business Be Connected to Human Rights Impacts?
Talking to companies about the topic of human rights often raises the following kinds of questions: What am I really responsible for as a business?... Isn’t human rights the responsibility of the government?... But what if we want to do more than “just” respect human rights? Because different actors have had very different answers to these questions, the UN Guiding Principles on Business and Human Rights were developed to provide clarity and a generally agreed framework for what can reasonably be expected of companies when it comes to preventing and addressing harm to people. 
Companies’ actions and decisions can affect people’s enjoyment of their human rights either positively or negatively. Companies can affect the human rights of their employees and contract workers, workers in their supply chains, communities around their operations and customers and end-users of their products or services. They can have an impact – directly or through their business relationships – on virtually the entire spectrum of internationally recognized human rights. The table below provides some examples of how a company’s routine functions may be involved in different human rights impacts. 
Table: Examples of the Connection Between a Business and Human Rights 
	Company Function
	Examples of Questions to Ask
	Examples of Human Rights Affected

	Human Resources
	· Are female and male staff hired, paid and promoted based solely on their relevant competencies for the job? Are women and men paid the same wage for the same work?
· How is sexual harassment in the workplace dealt with?
	· Freedom from discrimination 
· Women’s rights 

	Health and Safety
	· How do we ensure that our workplaces are not detrimental to the mental and physical health of our employees? 
	· Right to just and favorable conditions of work 
· Right to health

	Procurement
	· How do we know whether our suppliers adhere to core labor standards including on child labor, forced labor, freedom of association and collective bargaining?  
	· Right to form and join a trade union
· Right to bargain collectively 
· Freedom from slavery 

	Product Safety
	· Are any of our products potentially detrimental to our customers or end-users? 
	· Right to health
· Right to privacy

	Community Relations
	· How effectively do we prevent and address impacts on local communities around our operations or facilities? 
	· Right to an adequate standard of living 
· Rights to water and sanitation
· Right to health
· Right to free, prior and informed consent for indigenous communities 



In practice, some rights are more at risk of negative impact than others in particular industries and circumstances, and companies will need to pay more attention to them. But, in principle, any company could cause or contribute to a negative impact on any internationally recognized human right. 
This raises two initial questions: what are “internationally recognized human rights” and what is a negative impact on human rights?
[bookmark: _Toc328867943][bookmark: _Toc335757076]2.2 What Are “Internationally Recognized Human Rights”?[footnoteRef:16] [16:  The main text in this section and in 1.2 is largely reproduced with permission from Shift and Mazars from Chapter 4 (part II) of the UN Guiding Principles Reporting Framework, available at www.UNGPReporting.org. ] 

The idea of human rights is as simple as it is powerful: that people have a right to be treated with dignity. Human rights are inherent in all human beings, whatever their nationality, place of residence, sex, national or ethnic origin, race, religion, language, or other status. Every individual is entitled to enjoy human rights without discrimination. These rights are all interrelated, interdependent and indivisible. 
International human rights law lays down obligations on states to act in certain ways or to refrain from certain acts, in order to promote and protect the human rights of individuals or groups. The 1948 Universal Declaration of Human Rights was drawn up by representatives from many nations to prevent a recurrence of the atrocities of the Second World War and is the cornerstone of modern human rights law. At the World Conference on Human Rights in Vienna in 1993, all 171 participating countries reaffirmed their commitment to the aspirations expressed in that document. 
The Universal Declaration is codified in international law through the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights, both of 1966. Each of the Covenants has been ratified by over 150 States. Collectively, all three documents are known as the “International Bill of Human Rights”. 
Regarding workers’ human rights, the International Labour Organization’s Declaration on Fundamental Principles and Rights at Work commits all its member states to four categories of principles and rights: freedom of association and the right to collective bargaining; the elimination of compulsory labor; the abolition of child labor; and the elimination of discrimination in respect of employment and occupation. These are covered in more depth in the eight core conventions of the ILO.
For a helpful summary of the rights contained in these core instruments see Annex A of the UN Guiding Principles Reporting Framework, available at: wwww.UNGPReporting.org. 
The UN Guiding Principles make clear that: 
· The International Bill of Human Rights and the core ILO conventions provide the basic reference points for businesses in starting to understand what human rights are; how their own activities and business relationships may affect them; and how to ensure that they prevent or mitigate the risk of adverse impacts. 
· Depending on the circumstances of their operations, companies may need to consider additional human rights standards in order to ensure that they respect the human rights of people who may be disadvantaged, marginalized or excluded from society and, therefore, particularly vulnerable to impacts on their human rights, such as children, women,[footnoteRef:17] indigenous peoples, people belonging to national, ethnic, religious or linguistic minorities, or persons with disabilities. The table below lists these standards. [17:  On impacts on women workers in supply chains see generally Oxfam International, “Trading Away our Rights: Women Working in Global Supply Chains”, 2004, http://policy-practice.oxfam.org.uk/publications/trading-away-our-rights-women-working-in-global-supply-chains-112405 ] 


	Table: UN human rights instruments elaborating the rights of persons belonging to particular groups or populations[footnoteRef:18]  [18:  Reproduced from OHCHR, The Corporate Responsibility to Respect: An Interpretative Guide, p. 12. Available at: www.ohchr.org/Documents/Publications/HR.PUB.12.2_En.pdf. ] 

· The International Convention on the Elimination of All Forms of Racial Discrimination 
· The Convention on the Elimination of All Forms of Discrimination against Women 
· The Convention on the Rights of the Child 
· The International Convention on the Protection of the Rights of All Migrant Workers and Members of their Families 
· The Convention on the Rights of Persons with Disabilities 
· The Declaration on the Rights of Indigenous Peoples 
· The Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities 



[bookmark: _Toc328867944][bookmark: _Toc335757077]2.3 What are Negative Human Rights Impacts?
A negative human rights impact occurs when an action removes or reduces the ability of an individual to enjoy his or her human rights. Several elements are important in this definition: 
· Negative: removing or reducing the ability to enjoy human rights;
· Action: the activity (or inactivity) of the company itself or one of its business relationships that leads to or contributes to an impact; 
· An individual: somebody affected or harmed (which the UNGPs refer to as “potentially affected stakeholders”); 
· Human rights: the impact is on an internationally-recognized human right or rights.  

Table: Examples of negative human rights impacts on different stakeholders
	On Workers
	On Communities
	On Consumers or End-Users

	- Workers are prevented from, or fired as a result of, joining trade unions may be impacted in their right to freedom of association
	- Companies polluting water or air quality may impact the surrounding community members’ right to health
	- A company’s unsafe products may impact individual consumers’ right to health

	- Workers provided with inadequate protective equipment may be impacted in their right to health, and women workers may be particularly vulnerable
	- Companies causing water scarcity may impact farmers’ right to water
	- A company’s loss of private information may impact end-users’ right to privacy

	- Workers provided with unhealthy dormitory housing may be impacted on their right to an adequate standard of living
	- Increased company traffic that leads to noise, dust, safety concerns may affect the community’s rights to life and health
	- Inadequate safety in company stores may impact shoppers’ right to personal security

	- Excessive hours, unpaid overtime, or discrimination in pay or promotion may impact workers’ right to just and favorable conditions of work
	Resettlement to make way for a new facility with inadequate consultation would violate the right to free, prior and informed consent of indigenous peoples that live on or use that land
	- Companies promoting irresponsible consumption or alcohol or high-sugar drinks (especially with young people) may impact their right to health

	- Workers who work in forced or bonded labor conditions (eg. migrant workers) may be impacted in their right not to be subjected to slavery, servitude or forced labor 
	- Inability to make an adequate living after resettlement by local villagers may impact their right to an adequately standard of living
	



[bookmark: _Toc328867945][bookmark: _Toc335757078]2.4 What are the UN Guiding Principles Built On?[footnoteRef:19] [19:  This section draws with permission from a Shift internal briefing note on the UN Guiding Principles.] 

In 2005, the UN tasked Harvard Professor John Ruggie with moving beyond what had become a polarized debate over the human rights responsibilities of companies, and identifying practical ways to address those risks to human rights that involve business. Ruggie’s goal was to build consensus among stakeholders on the ways to achieve this objective, by holding consultations around the world and conducting extensive research.  Out of that process came the “Protect, Respect and Remedy” Framework, which was unanimously welcomed by the UN Human Rights Council in 2008. 
[bookmark: _Toc325270142]The UN “Protect, Respect and Remedy” Framework
The UN “Protect, Respect and Remedy” Framework rests on three complementary pillars:
1. States have a duty to protect people from human rights abuses by third parties, including business.
2. Business has a responsibility to respect human rights, which means to avoid infringing on the rights of others and to address negative impacts with which a business is involved.
3. There is a need for greater access to effective remedy for victims of corporate-related abuse, both judicial and non-judicial.
The UN Human Rights Council also extended Ruggie’s mandate as Special Representative until 2011 with the task of operationalizing and promoting the UN Framework. 
[bookmark: _Toc325270143]The UN Guiding Principles
In June 2011, the UN Guiding Principles on Business and Human Rights were presented by Ruggie and unanimously endorsed by the Council. 
1. The State Duty to Protect
The Guiding Principles for the first pillar provide recommendations on how states can create an environment that is conducive to business respect for human rights, including by:
· Striving to achieve greater legal and policy coherence between their human rights obligations and their actions with respect to business, including by enforcing existing laws, identifying any policy or regulatory gaps, and providing effective guidance to business;  
· Fostering business respect for human rights both at home and abroad, including where there is a state-business nexus such as ownership or when a state conducts commercial transactions;
· Helping ensure that businesses operating in conflict-affected areas do not commit or contribute to human rights abuses; and 
· Fulfilling their duty to protect in their roles as participants in multilateral institutions.

2. The Corporate Responsibility to Respect
The responsibility to respect is a global standard of expected conduct, affirmed by the UN Human Rights Council and reflected in a growing number of other international standards on responsible business conduct.  It is the baseline expectation of all businesses in all situations.  
The Guiding Principles for the second pillar provide a blueprint for business on how to:
· Prevent and address adverse impacts on human rights in their own operations and through their business relationships where the impact is directly linked to their products, operations or services;
· Know and show that they respect human rights through effective human rights due diligence processes; and
· Understand how issues of context may affect their actions.

The scope, boundaries and content of the responsibility to respect are discussed in detail later in this chapter.
3. Access to Effective Remedy
Even where states and business operate optimally, adverse human rights impacts may still result from a company’s activities and affected individuals and communities must be able to seek redress. Effective grievance mechanisms play an important role in both the state duty to protect and the corporate responsibility to respect.  The Guiding Principles for the third pillar set out how such grievance mechanisms can be strengthened by states and businesses:
· As part of their duty to protect, states must take appropriate steps to ensure that when abuses occur, those affected have access to effective judicial and non-judicial remedy;
· Non-state-based mechanisms, including mechanisms at the operational level (such as companies’ own grievance mechanisms), industry level (such as complaints mechanisms established as part of multistakeholder initiatives), and international level (such as the grievance mechanisms of international financial institutions), should provide an effective complement to state-based mechanisms; and
· Non-judicial grievance mechanisms should meet key effectiveness criteria by being legitimate, accessible, predictable, equitable, transparent, rights-compatible, a source of continuous learning, and (in the case of operational-level mechanisms) based on dialogue and engagement.

Since the UN Guiding Principles were endorsed, there has also been discussion within the UN Human Rights Council about the merits of a binding international treaty on business and human rights, and a working group has been created to explore the topic further.
[bookmark: _Toc325270151]
[bookmark: _Toc328867946][bookmark: _Toc335757079]2.5 Understanding the Scope of the Responsibility to Respect
For many companies, understanding the implications of the UN Guiding Principles involves asking the following questions:
Which companies have to respect human rights?
The UNGPs provide the baseline expectations for all companies, everywhere—meaning they apply to companies of every size, industry, country of operation or domicile, ownership structure, and equally to production and services companies. 
How far throughout the supply and value chain does the responsibility to respect apply?
The responsibility to respect extends beyond impacts a company causes or contributes to itself to wherever an impact is or may be linked to the company’s operations, products or services through a business relationship. This can involve business relationships at any stage or tier of the supply or value chain. 
However, while the UN Guiding Principles expand the scope of where companies need to look for impacts, they also put some boundaries on the kinds of actions that are expected in response, depending on how a company is involved with an impact.
What action is required in which situation?
The UNGPs describe three ways in which companies can be involved with human rights impacts: 
a) It may cause an impact through its own activities;  
b) It may contribute to an impact through its own activities—either directly or through some outside entity (government, business or other);  
c) It may neither cause nor contribute to an impact, but the impact is linked to its own operations, products or services through a business relationship (or series of relationships).  

Each scenario has different implications for the nature of a company’s responsibility to take certain action—in particular whether it has a role to play in remedy. 
These different scenarios are elaborated in chapter 3.4 through a range of practical examples.  
What is the company's responsibility if the government does not protect human rights? 
International human rights treaties generally do not impose direct legal obligations on companies. It is the duty of states to translate their international human rights law obligations into domestic law and provide for their enforcement. The laws of all states include various protections against human rights abuse by business, including in labor laws, non-discrimination laws, health and safety laws, environmental laws and similar. In some states, human rights are explicitly protected in the constitution. 
 At the same time, national laws may not address all internationally recognized human rights, they may be weak, they may not apply to all people, and they may not be enforced by governments and the courts. For example, labor inspectors may be corrupt or ineffective, or police may be underequipped or poorly trained. It is clear that in such situations, respecting human rights is much more difficult for companies. 
The UNGPs do not expect companies to step in for every government failure. But they make clear that where national laws fall below the standard of internationally recognized human rights, companies should respect the higher standard; and where national laws conflict with those standards, companies should seek ways to still honor the principles of those standards within the bounds of national law. 
Why don’t the UNGPs talk about “promoting” human rights? 
The UNGPs were developed to provide a baseline expectation for all companies everywhere. However, this doesn't mean that companies cannot go “beyond” respect, and many choose to do so for a range of reasons. For example, companies that have signed up to the Ten Principles of the UN Global Compact (see Chapter 4) have committed to also “promote” or advance human rights. Other companies are making the Sustainable Development Goals the focus of their promotional efforts on human rights (for more on this, and how positive actions to respect human rights connect to the promotion of human rights, see also Chapter 4). 
However, companies need to pay close attention to ensure that human rights are equally respected in any such promotional activities. Moreover, as the UNGPs make clear, efforts to promote or support human rights cannot be used to “off-set” negative human rights impacts elsewhere in the company’s operations. For example, building a school for a local community cannot compensate for polluting their water source and negatively impacting peoples’ health and livelihoods.
COUNTRY INSIGHTS: SOUTH AFRICA
THE LEGACY OF APARTHEID AND EXPECTATIONS ON BUSINESS
In South Africa, societal expectations on business to help address the shared legacy of apartheid mean that talking about the “baseline” standard of respect for human rights in the UNGPs cannot be done in isolation from discussions of business’ role in contributing to the promotion of human rights through broader social development and delivery of services. This is particularly important in communities where the government is largely absent, such as around many mining operations and in agricultural contexts. What is needed to obtain or maintain a social license to operate will be different in different contexts: in South Africa, where society is still tackling the effect of gross historical injustices, promotion of human rights needs to be part of the picture.

[bookmark: _Toc328867947][bookmark: _Toc335757080]2.6 What Elements are Needed to Put the Responsibility to Respect Into Practice? 
The UNGPs make clear that companies should have the following elements in place: 
· A statement of their policy commitment to respect human rights (3.1) that is embedded throughout the organization (3.2);
· Human rights due diligence processes to: 
· assess their actual and potential human rights impacts (3.3);  
· integrate the findings and take action to  prevent or mitigate potential impacts (3.4);  
· track their performance (3.5); and 
· communicate about their performance (3.6);  
· with stakeholder engagement as a cross-cutting theme throughout due diligence (3.7); 
· Processes to provide or enable remedy to those harmed, in the event that the company causes or contributes to a negative impact.  (3.8)

These elements are further elaborated through Guidance Points and practical examples in Chapter 3. Numbers between brackets refer to the sections where they will be discussed.
[bookmark: _Toc328867948][bookmark: _Toc335757081]2.7 What is Different About the Responsibility to Respect Human Rights?
Some of the main features that distinguish the responsibility to respect from prior understandings of voluntary “corporate social responsibility” or CSR initiatives include the following: 
· Risks to People, Not Just Risks to the Company
Human rights due diligence differs from traditional commercial, technical and financial risk management in that it focuses on risks to people who may be impacted. While there is increasing evidence that business risks converge with risks to people, especially in the medium to long-term (see Section XX above), this is not always the case. The UNGPs make clear that negative human rights impacts are to be evaluated and prioritized according to the severity of the risk to people, rather than focusing solely on the risk to the company. This means companies need to engage with “directly affected stakeholders” (sometimes also called “rights holders”). These are individuals or groups who may be impacted by a company and can include workers (the company’s own staff as well as those working for suppliers), customers and end-users of the company’s products or services, and communities located around the company’s own facilities or its suppliers’ facilities, among others.
· All Business Relationships, Not Just First Tier
Many companies are used to managing social and environmental risks in the first tier of their supply chain or in their immediate sales relationships. But going beyond this, to consider risks to people at all stages of the value chain, is a new concept – and a challenge – for many. For the first time, the UNGPs establish that all these business relationships are within the scope of a company’s responsibility to respect human rights, although what companies can reasonably be expected to do about them will of course differ (as discussed in section 3.4).
· Human Rights Cannot Be Off-Set
A particular feature of human rights is that they are “inalienable” – this means they cannot be taken or given away. A company cannot compensate for human rights abuses on the one hand by performing good deeds on the other, for example, by building schools or providing free health care. It also means that harm to a person cannot be compensated for simply by paying a fine, or other administrative penalty, to the state without any remedy being provided to that individual. 
· Using Leverage to Address Human Rights Risks
There is growing attention to how companies can actively work with business partners to improve their capacity to respect human rights. Leading companies are increasingly realizing that engaging in a process of continuous improvement through capacity-building, rather than immediately terminating a relationship, can lead to better human rights outcomes overall. For example, if a supplier is found to be using child labor and is immediately terminated, the children that were working in the supplier’s factory may be forced to make up for lost income through prostitution or other even more harmful activities. In these and other cases, where systemic human rights impacts are concerned, using leverage (ie their ability to influence the entity causing the harm) together with other actors – whether peers, industry associations, international organizations, or local trade unions or NGOs – may be the only way to achieve sustainable improvements. This is further discussed in chapter 3.4. 
· Knowing and Showing
Human rights due diligence can help companies move from being “named and shamed” by third parties for abusing human rights to “knowing and showing” that they respect human rights in practice. Human rights due diligence helps companies understand their human rights risks, develop strategies to mitigate them, and track and account for their efforts to do so. This can also put companies in a better position to engage with external stakeholders with confidence about how they are seeking to manage their human rights risks.


[bookmark: _Toc328867949][bookmark: _Toc335757082]CHAPTER 3   
[bookmark: _Toc328867950][bookmark: _Toc335757083]Implementing Respect for Human Rights: Practical Steps

[bookmark: _Toc328867951][bookmark: _Toc335757084]3.1 Human Rights Policy Commitment
[bookmark: _Toc325270158][bookmark: _Toc328867952][bookmark: _Toc335757085]“Setting the tone”

[bookmark: _Toc325270159][bookmark: _Toc328867953][bookmark: _Toc335757086]Introduction
A company’s commitment to respecting human rights generally starts with a statement of policy. The process of coming to such a statement of policy is likely to involve planning and consultation; it creates an opportunity to build internal understanding of the company’s responsibility and is therefore about more than merely writing a document. A policy statement should typically: 1) Explain how the company understands its responsibility to respect; and 2) Set clear expectations and guidance for those who are expected to adhere to or implement the policy, such as the company’s own workforce, suppliers and other business partners. 
[bookmark: _Toc325270160][bookmark: _Toc328867954][bookmark: _Toc335757087]Summary of Guidance Points 
Guidance Point 1: Involve Senior Management 
Guidance Point 2: Identify and Evaluate Existing Commitments and Policies 
Guidance Point 3: Identify the company’s salient human rights issues 
Guidance Point 4: Involve Internal and External Stakeholders in the Process
Guidance Point 5: Develop Policy Statements on Human Rights 
Guidance Point 6: Seek Approval for the Draft Policy Statement
Guidance Point 7: Communicate the Policy

	[bookmark: _Toc325270161]Company Functions Likely to be Involved in the Process:


· Corporate Responsibility/CSR/Sustainability: Can bring expertise on human rights and on the company’s broader sustainability commitments
· Business Operations and Project Managers: Ensure acceptance, applicability and implementation of policies
· Legal, Internal Audit, Compliance: Verification of compliance with policies and review in light of company’s legal obligations
· Senior Management: Support and approval of policies
· Government and Investor Relations: Consultation with specific stakeholders that they have responsibility for engaging with and communication of policy
· Human Resources: Relationship to existing policy commitments on own workforce
· Communications: To help ensure effective translation into business language within the company
[bookmark: _Toc325270162][bookmark: _Toc328867955][bookmark: _Toc335757088]Guidance Point 1: Involve Senior Management 
The “tone at the top” set by senior management is critical to ensuring the business takes respect for human rights seriously. A statement of policy can be an important tool in this regard. So it is important that the process of developing the policy statement is supported by senior management from the start. Having a senior management champion can help kick-start internal conversations and signal the importance of the process. 
[bookmark: _Toc325270163][bookmark: _Toc328867956][bookmark: _Toc335757089]Guidance Point 2: Identify and Evaluate Existing Commitments and Policies 
It is useful to identify what human rights-related policies are already in place. Many companies already have a reference to human rights in their core business principles or have signed the Ten Principles of the UN Global Compact (see 4.1). Even companies that make no explicit references to human rights are likely to already be addressing human rights in practice in existing policies on health and safety, diversity and inclusion, product safety, responsible marketing, or community relations. Such policies can be referenced in an overarching human rights statement or policy to show that the issue is not new to the company. 
	Learning from Practice 

While a policy statement is a critical component of implementing the responsibility to respect, immediately sitting down to write a formal policy may not always be the best starting point. Sometimes starting to consider a particular human rights issue that has arisen in connection with the business (eg. right to water, forced labour), or mapping a company’s salient human rights issues, can be a better starting point to help senior management and other internal colleagues see how the company’s activities are connected to human rights. 


[bookmark: _Toc325270164][bookmark: _Toc328867957]
[bookmark: _Toc335757090]Guidance Point 3: Identify the company’s salient human rights issues 
While the UNGPs do not prescribe any particular form for a policy commitment, the more tailored it is to the company’s reality, the more likely it is to be effective in practice. An important way to tailor a commitment is by ensuring that it addresses the leading human rights issues that the company might be involved with across its operations. For example, an ICT company would probably want to include a specific focus on the rights to privacy and freedom of expression, while a factory that dyes cloth would consider a range of impacts on its own workforce but also human rights impacts on local communities arising from environmental aspects of its operations, such as excessive water use or discharge of pollutants. This requires at least a preliminary assessment of the company’s salient human rights issues. See section 3.3 for guidance on how to assess human rights impacts, including identifying a company’s salient human rights issues. 

	[bookmark: _Toc325270165][bookmark: _Toc335757091]Learning from Practice: Adopting a Stand-alone Policy?
Whether or not to adopt a separate human rights policy is a question many companies grapple with. Some companies integrate human rights into other policies. Others have adopted a separate statement, either because they have found that human rights risks are so pervasive in their company’s activities that a stand-alone policy is most effective, or because senior leadership wants to convey a strong signal about the seriousness of the issue. Another reason to adopt a stand-alone policy is to provide internal and external stakeholders with a starting point for engaging in a discussion on human rights with the company. This external attention and pressure may give the department concerned with human rights more traction within the organization. 



[bookmark: _Toc325270166][bookmark: _Toc328867959][bookmark: _Toc335757092]Guidance Point 4: Involve Internal and External Stakeholders in the Process
Internal engagement is a critical opportunity to translate the sometimes abstract concept of human rights into “business speak” so that everyone inside the company can understand its relevance to their work. It is particularly important to engage those staff who will be expected to implement the policy. This can include managers, specialized or functional staff and those who own key business relationships or activities that can be connected to human rights risks. Engaging them can improve not only the content of the policy, but can also help generate greater buy-in once the it is formally adopted.
	Learning from Practice 
Often the process of developing a policy only involves managers—only a few companies have held “town halls” or other forms of engagement with a broader range of employees. Where they have done so, they have found value both in terms of the inputs received as well as in broader uptake and understanding of the purpose of the policy commitment. 



In thinking about external stakeholders to engage in the process, it helps to consider who has insight into the company’s overall activities and impacts, as well as what is likely to be effective in addressing the company’s salient human rights issues. If a policy is being developed for a particular site or facility and its implementation will directly concern local communities, it will be important to consult directly with local stakeholders and their representatives. Stakeholder engagement is discussed in depth in section 3.7.
[bookmark: _Toc328867960][bookmark: _Toc335757093][bookmark: _Toc325270167]Guidance Point 5: Develop the Language of the Statement 
Policy commitments can take many forms. It can be helpful to think about the following tiers: 

High-level Reference to Human Rights
When a company wants to include a reference to human rights in its high-level values or mission statement, these generally focus on an expression of respect for all internationally recognized human rights, sometimes in the form of a quote from the company’s CEO or other senior leader. 
Policy Statement on Human Rights
A policy statement should provide clarity to staff and external stakeholders about what the company expects in regard to human rights. This means it should be tailored to the company’s particular circumstances, industry and current human rights risks. The policy will need to be updated over time to include lessons learned and reflect new insights into the company’s human rights challenges. COUNTRY INSIGHTS: INDONESIA
STANDARD OPERATING PROCEDURE ON COMMUNITY CONSENT
In 2013, Asia Pulp and Paper (APP) adopted a high-level commitment to engage communities around its operations based on the principle of Free, Prior and Informed Consent (FPIC). It then developed guidance in the form of an SOP so that the policy could be understood by managers and other staff on the ground.  The SOP is being implemented through training for all of those who need to work with the policy and SOP.  Read more about this in Case Study 1.

The building blocks and examples of company policy commitments in Appendix 2 are intended to help provide some ideas about what can be included.[footnoteRef:20] [20:  Some of these examples are drawn from the helpful guide by the Office of the High Commissioner for Human Rights and UN Global Compact, “How to Develop a Human Rights Policy ,” (2015) available at https://www.unglobalcompact.org/library/22. ] 

Provide Detailed Operational Guidance in Specific Functional/Geographical Areas
Some business operations or company functions may be more at risk of being associated with particular human rights impacts. For example, human resources may be involved in discriminatory hiring practices in countries where women are not allowed to work in certain jobs, or indirectly by stating a particular preference in a job ad that is discriminatory. Company security providers that are required to collaborate with public security services may run a higher risk of infringing upon the rights to personal security or health of local community members where public forces are poorly trained. It is therefore important to develop specific functional guidance on human rights. 
Fortunately, there are various guides that help companies with this process. Particular guidance can be found in sector and issue-specific initiatives, such as the Voluntary Principles on Security and Human Rights (for extractive companies), the Fair Labor Association (for human rights impacts in the supply chain, especially on workers) and the Global Network Initiative (addressing freedom of expression and the right privacy for a growing number of ICT companies). When developing guidance for specific company functions, there are a number of points to keep in mind: 
· It is important there is a clear connection with the company’s high-level and other public statements; 
· The guidance’s uptake will benefit from simple and straightforward language; this may involve translating human rights into language that specific business functions understand even if it does not mention human rights directly, as long as what is unique about human rights is preserved (meaning the focus on risk to people, not just risk to the business);
· When developing guidance it is very important to involve those that will eventually have to use it to help ensure that the guidance is helpful and practical. 

	Examples of Detailed Guidance for Specific Company Functions:
· Privacy and data protection policy (Information Technology staff)
· Instructions on appropriate use of force in security operations (Security personnel)
· How to prevent AIDS/HIV (eg. for drivers of company vehicles in countries with high prevalence of HIV/AIDS and known visits by drivers to sex workers)
· Guidance on stakeholder engagement with a human rights lens (Community relations)
· Policy to avoid discrimination in recruitment (Human Resources staff)
· Supplier policy on labor and human rights (Procurement staff)



[bookmark: _Toc325270177][bookmark: _Toc328867961][bookmark: _Toc335757094]Guidance Point 6: Seek Approval for the Draft Policy Statement
The UNGPs indicate that the policy statement should be approved by the most senior level of the company, so getting early buy-in from senior management is important (see Point 1 above). It can be particularly important to be able to show buy-in, or at least engagement, by those on the operational side of the business to give senior leadership the confidence that the policy will be well-received internally. Likewise, external stakeholder engagement can help ensure that it will be accepted externally as a credible commitment. 

[bookmark: _Toc325270178][bookmark: _Toc328867962][bookmark: _Toc335757095]Guidance Point 7: Communicate the Policy
After approval, the policy should be clearly communicated to relevant internal staff and external business partners and stakeholders—both those who are expected to implement it (for example, the company’s contractors and suppliers) and those who have a direct interest in its implementation (for example, potentially affected communities, investors, consumers, and civil society organizations). 
The company will need to consider what is most effective in terms of dissemination given the audiences it is intended for. Sections 3.6 and 3.7 provide further guidance on communication and stakeholder engagement with examples of more (and less) effective approaches.

	[bookmark: _Toc328867963][bookmark: _Toc325270179][bookmark: _Toc335757096]Wrapping Up



	Common Pitfalls to Avoid
Basing Responsibilities on Influence Rather Than Impact 
The Guiding Principles define responsibility based on how a company can be involved with negative human rights impacts, including through its business relationships. A company’s responsibility does not depend on its influence (or leverage). Therefore, a policy statement should be clear that a company does not have less responsibility where it has less influence; it may be harder to address the situation, but the scope of the responsibility does not change.
Ignoring Certain Rights Without Analysis 
Sometimes companies may reject certain rights as irrelevant to their business without conducting a human rights risk mapping or consulting with appropriate experts. Wherever a company focuses on particular rights, it should be able to explain why it has chosen this focus and what process led to it, in line with the process of identifying “salient human rights issues” described in section 3.3. 
Not Addressing Conflicting Standards 
Company staff will look to the policy and/or operational guidance when they find themselves confronted with difficult dilemmas. Such dilemmas often involve conflicts between local standards and practices, and international or company standards. It is therefore important to provide specific guidance for such situations in order for staff to feel that the policy speaks to the real challenges that they face.  



[bookmark: _Toc325270180][bookmark: _Toc328867964][bookmark: _Toc335757097]Some Suggestions for SMEs[footnoteRef:21] [21:  The European Commission has issued a guidance document on the UNGPs especially targeted at SMEs called “My Business and Human Rights.” Readers interested in the role of SMEs are encouraged to consult the document: http://ec.europa.eu/DocsRoom/documents/10375/attachments/1/translations/en/renditions/native ] 

Draw on Codes From Sector or Multistakeholder Initiatives 
Instead of developing their own statement of policy, companies can look to sector or multi-stakeholder initiatives that have a code of conduct with human rights provisions. Organizations like the Ethical Trading Initiative or the Fair Labor Association have their own codes of conduct that companies subscribe to upon becoming members.[footnoteRef:22] An SME does not have to become a member; the codes are typically available online and can be adapted to the company’s unique circumstances.  [22:  See appendix D for an overview of more sector initiatives.] 

Integrate Human Rights In Existing Policies
Smaller companies often have a document that covers core company rules or a code of conduct; human rights could be included in such a document rather than in a stand-alone policy. For some SMEs, this need be no more than a paragraph, provided the commitment is communicated to those who need to know about it.  
Start By Doing Before Developing A Policy
For any company it is important to make a formal commitment. But for some SMEs in particular it may make more sense to start by implementing human rights due diligence, while considering the development of a formal policy. 
[bookmark: _Toc325270199]Organize Stakeholder Engagement through Sector Organizations 
Many SMEs interact with stakeholders within sector initiatives for particular commodities or industries rather than setting up their own initiatives. 

	[bookmark: _Toc328867965][bookmark: _Toc325270181][bookmark: _Toc335757098]Key Sources and Websites

OHCHR and UN Global Compact: Guide on How to Develop a Human Rights Policy (2nd ed., 2015)
https://www.unglobalcompact.org/library/22 
Business & Human Rights Resource Centre, List of Company Human Rights Policies
www.business-humanrights.org/Documents/Policies 





[bookmark: _Toc328867966][bookmark: _Toc335757099]3.2 Embedding
[bookmark: _Toc325270183][bookmark: _Toc328867967][bookmark: _Toc335757100]“Getting it Into the Company’s DNA”
[bookmark: _Toc325270184][bookmark: _Toc328867968][bookmark: _Toc335757101]Introduction
A policy is just words on paper without action to put it into practice. In order for a company to implement its commitment, respect for human rights needs to become part of the company’s culture or “DNA”—in other words, it needs to be an integral part of how it operates. Embedding is about creating the right “macro-level” environment for a policy to be effective. It includes training, performance and accountability structures, “tone at the top” from senior management and the Board, and a sense of shared responsibility for meeting the company’s human rights commitments. 
[bookmark: _Toc325270185][bookmark: _Toc328867969][bookmark: _Toc335757102]Summary of Guidance Points
Guidance Point 1: Assign Responsibility for Human Rights
Guidance Point 2: Leadership from the Top Is Essential
Guidance Point 3: Consider the Company’s Commitment in Recruitment 
Guidance Point 4: Talking Honestly About Human Rights 
Guidance Point 5: Train Key Staff
Guidance Point 6: Develop Incentives and Disincentives
Guidance Point 7: Develop Capacity to Solve Dilemmas and Respond to Unforeseen Circumstances

	[bookmark: _Toc325270186]Main Company Functions Likely to be Involved in the Process:



· Senior Management: Involved in setting targets, incentives and disincentives, foster a human rights respecting company culture (“tone from the top”); lead necessary change management (with a particular focus on middle management).
· Human Resources (HR): Helps embed human rights in typical HR processes, such as recruitment, hiring, training, performance appraisal. 
· CSR/Sustainability Department: May provide substantive expertise for the embedding phase; may help design and conduct training materials and sessions. 
· Middle Management: Implementing and executing the policy; coaching, supporting and overseeing employees; taking appropriate disciplinary measures when necessary. 
· Communications: May help senior management in setting the “tone from the top”, informing staff of important developments and disseminating key policies and commitments.  
[bookmark: _Toc325270187][bookmark: _Toc328867970][bookmark: _Toc335757103]Guidance Point 1: Assign Responsibility for Human Rights
Embedding respect for human rights requires assigning responsibility for human rights within the organization. Ultimately, business operations should take ownership of managing human rights risks with respect to the core activities of the company. Corporate functions like procurement, human resources, and sales will also need to be involved to ensure that there is cross-functional support for the embedding process. However, initially a single function or department may need to take the lead in kick-starting the process. 
Examples of different companies’ experiences in organizing responsibility for human rights can be found in the resources at the end of this section.
[bookmark: _Toc325270188][bookmark: _Toc328867971][bookmark: _Toc335757104]Guidance Point 2: Leadership from the Top Is Essential
For many companies, implementing the corporate responsibility to respect human rights as outlined in the UNGPs is a new exercise and often involves a process of change management. As in every other change management process, leadership from the top – including from the Board – is essential. 
Senior management has a unique role to play in signaling the importance of human rights to the business. In their speeches, senior managers’ messages, corporate communications, and personal conversations, they can urge and demonstrate leadership in addressing human rights as part of the company’s values. This conveys a powerful message to other staff about the importance they should give to human rights. 
Helpful guidance for board directors can be found in the UK Equality and Human Rights Commission’s publication, Business and Human Rights: A Five Step Guide for Company Boards, 2016.[footnoteRef:23] [23:  Prepared with the support of Shift, the guidance is available at: https://www.equalityhumanrights.com/en/publication-download/business-and-human-rights-five-step-guide-company-boards. ] 


	[bookmark: _Toc328867972][bookmark: _Toc325270189]Learning from Practice: Human Rights Focal Point
Some companies have appointed a unique person for human rights, often called a “human rights focal point” or “human rights champion.” The focal point may be operating at head quarters or within a business unit. The focal point can be an internal advisor, coordinator and spokesperson for the company’s human rights approach. The function further serves to keep all relevant individuals within the company up to date with relevant international and national developments on business and human rights.



	Examples from Practice

At The Coca-Cola Company, on Human Rights Day (10 December) each year all employees receive a special message on human rights via their internal accounts. The message re-emphasizes the importance of the company’s commitment to respect human rights, addresses a particular human rights issue in-depth and highlights the company’s actions on implementation of the UNGPs in the past year. This has helped demonstrate that human rights is a topic that the company is committed to, and highlights new challenges as well as yearly progress, for those employees are not involved in the company’s human rights efforts on a day to day basis. 




[bookmark: _Toc335757105]Guidance Point 3: Consider the Company’s Commitment in Recruitment 
Companies are often keen to ensure that the individuals hired by the company embrace company v  alues – and this can include respect for human rights. Applicants could be asked how they intend to balance respect for company values with other business demands, and how they have grappled with those dilemmas in the past. Examples of specific human rights questions that could be posed include: PEOPLE CAN MAKE THE DIFFERENCE
“What helps APP in this process is the people running it.  The implementation leader who set up the operations there on the ground has a lot of experience with managing land conflicts within and outside of APP.  Also, the people working for him on his team were recruited from the local communities.  This is I think a key point that helped APP in bridging communications with the locals.  Identifying the right people in the communities with whom they engaged and continue to engage regularly up to now.”
Dini Widiastuti, Economic Programme Justice Director, Oxfam in Indonesia. For more on this, see Case Study 1.
“I did a presentation to our retail cluster [about the costs to the company of employee misconduct, including on human rights]. The head of the retail cluster looked at the costs and said, ‘you know what, we don’t have to develop any products; the only thing we have to do is manage our people well.” If you manage your people well, they will cause less costs to the company. It was quite a profound thing to realize that your people, although they are your biggest asset, they can also be your biggest liability. [Human rights] problems don’t happen from systems. They happen from people.“
Driekie Havenga, Head of Ethics, Nedbank. For more on this, see Case Study 3.



· Someone interviewing for an IT position could be asked about his/her idea of privacy;  
· A petroleum engineer can be asked how he/she thinks drilling oil in the midst of a community can be effectively conducted from a social perspective; 
· A prospective bank employee can be asked what he/she would do if one of the clients acts in a discriminatory manner. 
Of course companies also need to recruit people with the right skills: for example, a common misconception by companies is that anyone can “do” community engagement because “it’s just talking to people”. Yet experience demonstrates that planning, conducting and managing successful engagement with local communities requires a particular skill-set and expertise.
[bookmark: _Toc335757106][bookmark: _Toc325270190][bookmark: _Toc328867973]Guidance Point 4: Talking Honestly About Human Rights 
Embedding respect for human rights means avoiding excessive “happy talk” about how well the company is doing in meeting its commitment and speaking honestly about the challenges and how it can improve. Companies have found various ways to encourage more in-depth discussion including: 
· Developing an internal human rights guide that describes how the company approaches human rights and actual cases where staff have faced human rights challenges (see examples in the Box on this page); 
· Making such internal guidance available externally so that other stakeholders can understand how the company handles tough situations, beyond the high-level statements contained in its public policy;
· Developing human rights dilemmas based on real experiences that staff can work through in an interactive setting, discussing how they would handle such cases;
· Sharing challenges and good practices in addressing them across the company via intranet and presentations;
· Exposing staff to settings where they can see human rights impacts first-hand, for example when visiting subsidiaries, clients or suppliers, or through photos or video presentations when such in-person exposure is not feasible. EXAMPLES: HUMAN RIGHTS GUIDES 
Many companies develop internal guides to support their employees with the implementation of the company’s human rights commitment. Typically, these guides “translate” the high-level commitments (often based on international standards language) into specific company-speak that everyone in the company will understand, complemented with guidance around specific risks the company faces and discussion of case examples and/or dilemmas employees may encounter. 
When companies not only consult external stakeholders, but also make it publicly available to them, this may take more time. However, companies find this makes the content stronger and the process is meaningful in and of itself. Examples of guides published externally, include: 
ABN AMRO’s “Our Path Towards Respecting Human Rights” 
Total’s “Human Rights Guide”
Rio Tinto’s “Why Human Rights Matter”


[bookmark: _Toc325270191][bookmark: _Toc328867974][bookmark: _Toc335757107]Guidance Point 5: Train Key Staff
Many companies train their employees on business principles and codes of conduct. Such training can include discussion of human rights dilemmas. Tailored training should be provided for workers who encounter particular human rights dilemmas (eg. security personnel) or operate in challenging human rights situations (eg. contexts where there is systematic abuse of the human rights of certain groups). Trainings should be reviewed regularly to assess if they are effective in achieving their goal. 
[bookmark: _Toc325270192][bookmark: _Toc328867975][bookmark: _Toc335757108]Guidance Point 6: Develop Incentives and Disincentives
Reward and recognition systems should grow to include respect for human rights. They should be reviewed to ensure that they do not incentivize the wrong behavior – for example, if procurement staff are paid a bonus when suppliers meet tight deadlines to deliver product faster to meet a business goal, but also result in abuses of workers’ rights. It is also important that failures to respect human rights have appropriate internal consequences. 
Some examples of incentive systems include:
· Requiring at least one goal related to human rights to be included in the goals of all managers;
· Tying bonuses for human rights performance to a group or team’s efforts rather than allocating them on an individual basis;
· Making respect for human rights part of the competencies framework against which employees are evaluated.
[bookmark: _Toc325270193][bookmark: _Toc328867976][bookmark: _Toc335757109]Guidance Point 7: Develop Capacity to Solve Dilemmas and Respond to Unforeseen Circumstances
Company decisions that involve human rights often present difficult dilemmas and capacity is needed to deal with them. Many companies have created a committee that addresses human rights-related dilemmas such as an Ethics Committee, Integrity Committee or Corporate Responsibility Committee. Their functions can include: EXAMPLES: COMMITTEES SUPPORTING HUMAN RIGHTS DECISION MAKING
Rabobank’s Ethics Office is an organ where employees can ask for advice on issues related to the Code of Conduct (which explicitly refers to human rights). It can escalate an issue or case to the Ethics Committee, chaired by the CEO, which also “commissions reviews of existing policy and guidelines,” while its “recommendations [serve] as a guiding principles for people’s actions within the organization.”
Nedbank’s Ethics Office plays a central role in the company’s governance and embedding of human rights. It drives awareness, builds a network of ethics officers throughout the company and has an Ethics Panel, which, “deals with all material tipoffs regarding unethical conduct and now reports to [a Board committee] in its continued efforts to ensure that independent, objective and fair courses of action are taken in instances of unethical behaviour or actions.”
Ericsson’s Sales Compliance Board oversees a process to “regularly review[] human rights impacts in the sales process and examine[] specific sales requests.” It is “represented by various departments and functions, has ultimate responsibility for the process, and may approve sales with conditions or reject them outright. In some cases, it may recommend human rights impacts assessment for specific countries. When necessary, the Sales Compliance Process determines whether mitigation actions should be undertaken.”



· Providing interpretation and application of business principles or the company code of conduct including any human rights commitments;
· Discussing dilemmas arising within the company (e.g. whether company values can be upheld in a new contract, or whether a new country should be entered); 
· Reviewing company-wide complaints procedures and making recommendations on how to strengthen them. 

COUNTRY INSIGHTS: SOUTH AFRICA
NEDBANK’S EFFORTS AT EMBEDDING IN PRACTICE
Case study 3 explores South Africa-based Nedbank’s efforts to respect human rights. The company’s experience illustrates several Guidance Points in this chapter, including: 
· Constantly making the business case internally (namely, the costs of failing to respect human rights, and the attraction to employees, customers and investors of a sustainable and ethical company); 
· Connecting human rights to existing topics that have traction within the company such as environmental conservation or ethics;
· Making human rights an integral part of business decisions, such as awarding contracts to suppliers;
· Integrating human rights into governance structures, like the risk and audit committees; 
· Integrating human rights into a variety of human resources mechanisms such as recruitment, performance scorecards, training and misconduct reporting. 

	Wrapping Up



	Common Pitfalls to Avoid
Isolation Of Human Rights Into A Single Department 
When building internal capacity on human rights, companies have found that the rest of the business may feel less responsibility for human rights if human rights are seen to be “taken care of” by a particular individual or function. A company needs to balance the development of internal expertise (such as through human rights champions) with the need for shared ownership of the management of human rights impacts.
The Person Responsible For Human Rights Does Not Have Access To All Relevant Parts Of The Company 
Those with responsibility for human rights need access to all parts of the company and an awareness of events relevant to human rights within the company so he or she can effectively translate human rights to the business context. The help of a dedicated human rights person to support embedding is less effective when that person is confined to a specific unit or department. 
Setting Counterproductive Incentives
If performance targets are linked solely to reducing the number of human rights-related incidents, instead of stimulating openness and a willingness to improve, certain targets may result in less reporting of incidents, rather than an actual reduction of incidents. It is therefore important that incentives stimulate real improvements.  



[bookmark: _Toc328867977][bookmark: _Toc335757110]Some Suggestions for SMEs
[bookmark: _Toc325270194]Easier Cross-functional Coordination
In smaller companies, it is often impossible to have a full time person working on one particular topic, but at the same time there may be a simpler hierarchy and communication structure making it easier for different staff with different human rights responsibilities to coordinate their efforts. 
[bookmark: _Toc325270195]Participate In Organized Training 
Instead of developing their own training, companies can take part in programs of organizations that provide training; start with training key staff, then train others as needed. The Business & Human Rights Resource Center has a running list of events, including open courses. 
Ensuring Tone at the Top
Like larger companies, this is critically important. For SMEs that are run by their founder, it may be relatively easier to ensure appropriate values-based messaging. 
[bookmark: _Toc325270198]Benefit From More Informal Communication with Workers
Because of short communication lines, management of SMEs often can often directly engage with their workers.  While there should always be formal grievance procedures available, this can enable, for example, more direct resolution of grievances. 

	[bookmark: _Toc328867978][bookmark: _Toc335757111]Key Resources and Websites

Shift, Embedding Respect for Human Rights, 2012
http://www.shiftproject.org/publication/embedding-respect-human-rights-shift-workshop-report-no-1 
UN Global Compact, Good Practice Note on Organizing the Human Rights Function, 2014
http://www.unglobalcompact.org/docs/issues_doc/human_rights/Human_Rights_Working_Group/GoodPracticeNote_HumanRightsFunction.pdf 



[bookmark: _Toc328867979][bookmark: _Toc335757112]3.3 ASSESSING IMPACTS
[bookmark: _Toc325270201][bookmark: _Toc328867980][bookmark: _Toc335757113] “From Reactive to Proactive”
[bookmark: _Toc325270202][bookmark: _Toc328867981][bookmark: _Toc335757114]Introduction
The first step of human rights due diligence is assessing how the company’s operations and business relationships may pose risks to human rights. This considers the possible negative effects of current and planned activities on individuals and communities, and sets priorities for action to mitigate the risks. 
Assessing impacts can be a challenging process. Identifying the most severe human rights impacts with which the company could be involved can help build internal understanding of human rights, set a strategic direction for the business on how to manage risks associated with its operations, and provide a focus for the company’s mitigation efforts based on where the risk of harm to people is most acute.  
[bookmark: _Toc325270203][bookmark: _Toc328867982][bookmark: _Toc335757115]Summary of Guidance Points
Guidance Point 1: Identifying human rights impacts
Guidance Point 2: Prioritizing severe human rights impacts
Guidance Point 3: Involving the Existing Risk Management Function
Guidance Point 4: Deepening Assessment of Impacts Throughout the Business 
Guidance Point 5: An Ongoing Process Rather than a One-Off Evaluation 

	[bookmark: _Toc325270204]Main Company Functions Likely to be Involved in the Process: 



· CSR/Sustainability Department: Provide human rights expertise; collaborate with operations; coordinate human rights impact assessment activity
· Risk Management: Provide input to human rights impact assessment; integrate human rights into existing risk management process
· Stakeholder/ Community Relations: Interact with external stakeholders when impact assessment involves consultations with neighbors, communities, etc.
· Legal, Compliance: Awareness of a range of risks in light of company’s legal obligations
· Functions/ Operations that may be particularly exposed to human rights risks: Involve in evaluating and prioritizing impacts for attention (Security, Supply Chain, Human Resources, Sales etc.)
· Government/Public Affairs: consider particular risks associated with their area of expertise
[bookmark: _Toc325270208][bookmark: _Toc328867983][bookmark: _Toc335757116]Guidance Point 1: Identifying Human Rights Impacts
Identification of human rights impacts can take shape in multiple ways. It is natural to start with some desk research, focused on identifying the risk of human rights impacts in particular countries and/or sectors. Besides publicly available sources, internal company reports may also provide useful insights into the type of impacts with which the company may be involved: reports on the use of whistleblower policies and grievance mechanisms, self-assessments by suppliers or business units, management reports of relevant functions (eg. human resources, compliance, CSR/Sustainability), as well as reports of Workers’ Councils and other worker representative bodies. 
Some ways to initially identify broad human rights issues for more in-depth exploration can include: 
· Particular countries: identifying the operating countries that have the greatest human rights risks; 
· Particular rights: identifying a set of rights that are recognized as being most at risk in a particular industry or sector or country context;    
· Particular functions: engaging with particular company functions where certain staff regularly encounter or have responsibility for human rights impacts and risks (e.g. security or sales). 
· 
	Learning from Practice: Team-based Impact Assessment Workshops
One approach to human rights impact assessment uses facilitated brainstorming modeled on traditional team-based risk assessment processes. Groups of managers and staff with particular expertise are brought together, often in a cross-functional setting, and are supported by an expert facilitator to think through ways that the company could now or in the future be involved in human rights impacts. The process typically highlights potential issues that would otherwise remain unidentified and encourages discussion on the relative severity of impacts, although it almost always requires further information and verification.  A growing number of companies have found this to be a very important step in building internal understanding of human rights and of their importance to the business. It can help engage colleagues within the business who may be skeptical of the relevance of human rights but whose support will be essential to effective mitigation measures.



However, because an evaluation of human rights risks is focused on risk to people, assessment processes need to take adequate account of the perspectives of individuals or groups that could be impacted – what the UNGPs call “potentially affected stakeholders” – or their legitimate representatives. Trade unions are obviously a primary source of information about impacts on their members’ human rights.  Consulting with the leaders of a local community may be an appropriate way to understand impacts on a wider group of members, although companies need to pay attention to when local leaders may not reflect the diversity of views in the community (stakeholder engagement is discussed in more detail in chapter 3.7). 
While it may not always be possible at first to consult directly with affected stakeholders, a company’s impact assessment processes may need to evolve over time to enable more direct interaction with them. Where such consultation is not feasible (for example, because of the huge number of potentially affected individuals) or poses risks to affected stakeholders themselves, companies will need to find other ways to gain insight into their perspectives. “Credible proxies” who work with affected stakeholders and have direct insights into their perspectives can help here – such as local NGOs or trade unions who do not represent the workers in question but have insight into local labor rights issues. 
[bookmark: _Toc325270209][bookmark: _Toc328867984][bookmark: _Toc335757117]Guidance Point 2: Prioritizing severe human rights impacts
A key question in any impact assessment process is prioritization: where as a company should we focus our attention? And once we have identified a range of impacts, which ones should we prioritize for action? 
In reality, most companies can be involved with a large number of potential impacts and, due to legitimate resource constraints, will need to decide which ones to focus on first. The UNGPs recognize this reality in GP 24. However, typically companies prioritize by focusing on those issues that present the greatest business risk, such as reputational risk or the risk of operational disruption. By contrast the responsibility to respect is concerned with risk to people, and the UNGPs expect a company to put people at the center of the process. In other words: if it is necessary to prioritize human rights impacts for attention and action then companies need to do so on a principled basis by focusing on the severity of harm to people. 
What does this mean in practice? Typical risk management processes have two inputs: severity of impact on the business (eg. x amount of litigation costs; or x level of damage to reputation) and likelihood (ie, how likely is a particular event that will lead to a certain impact). Risk to people is distinct in two ways:
1. The relevant severity is the severity of the impact on people, rather than on the business;
2. Severity has a stronger weighting than likelihood so that severe risks to people should always be prioritized for attention.

Companies should prioritize those impacts that are most severe, which the UNGPs define by their scale, scope, and their remediability. The table below explains these concepts with some examples. The examples are merely illustrative and are not intended to suggest that a certain type of impact can never be severe.
Table: Understanding Severity
	Understanding Severity


	Is defined by
	Which means…
	Examples

	
	
	Less severe
	More severe

	Scale: 
	How grave or serious the impact would be
	14-year old helping out behind the counter in the family store
	A 10-year old child forced to work in artisanal mining 

	Scope: 
	How widespread the impact would be (ie how many people would be affected)
	1 or 2 individuals
	A whole community

	· Remediability: 
	How hard it would be to put right the resulting harm  
	A worker is fired on a discriminatory basis but can be promptly reinstated with appropriate compensation, apologies and guarantee of non-repetition
	A worker contracts an incurable disease due to a lack of appropriate health and safety measures



Prioritization is always a relative exercise: the most severe human rights risks for one company will look very different from those of another company, but each must take action on the most severe risks to people with which they could be involved. An impact can be severe even if it would only be so on one of the above dimensions of scale, scope and remediability – it does not need to be severe against all three. 
Prioritizing severe impacts for attention does not mean that low severity impacts should remain unaddressed. Some may be relatively easy to address, or require few additional resources, and there is no reason why companies should not proceed to deal with them.  
In addition to severity, companies also need to consider likelihood—ie. how likely is the impact to exist or to occur in the company’s operations or value chain? This involves considering the country context and the ability of business partners to effectively manage human rights risks in their own operations. The following table provides some examples for both of these elements of likelihood. 
Table: Understanding likelihood
	Several factors can make negative impacts more likely in a particular country context, such as: 
	The following factors can increase or decrease the likelihood of negative human rights impacts arising through a company’s business relationships:  

	· Existence and enforcement of national laws and regulations;
	· Whether their policies address respect for human rights;  

	· Conflicts between national laws and international human rights;  
	· Whether they have effective processes for meeting their responsibility to respect;  

	· Social customs and practices;  
	· Their record for upholding or breaching human rights;  

	· Presence of corruption;  
	· Their practices with regard to corruption;  

	· Presence of conflict.  
	· Whether they are in conflict with local stakeholders.  



Companies often ask how they can be confident in their prioritization of human rights impacts. Following the above process is the best way to ensure that the decision-making is aligned with the UNGPs, but ultimately it is input from stakeholders that can help to make the prioritization process more robust and a company’s choices more credible. Finding the right stakeholders to test a proposed list with requires careful thought, and companies are likely to turn at this point to credible proxies or to expert stakeholders for their insights. As with the policy development process, providing input on an exercise like this requires a certain perspective on the company’s operations as a whole and where its greatest human rights risks are likely to lie. 
[bookmark: _Toc325270210][bookmark: _Toc328867985]The UN Guiding Principles Reporting Framework discussed in Section 3.6 provides helpful guidance on how to identify and prioritize “salient human rights issues”. The table below captures experience from some of the companies that have used the Reporting Framework. Their reports typically explain the process they used to arrive at their identification of salient issues. While these issues are aggregated at the global level of these company’s operations, the process they can describe may help other companies struggling with how to allocate resources in a principled way. More examples can be found on www.UNGPReporting.org. 
Table: Salient issues identified by companies using the UNGP Reporting Framework
	Company
	Sector
	Salient human rights issues identified
	Source

	ABN AMRO
	Finance
	· Privacy
· Discrimination
· Labor Rights
· Land-related human rights
	Annual (Integrated) Report 2015[footnoteRef:24] [24: https://www.abnamro.com/en/images/Documents/050_Investor_Relations/2015/ABN_AMRO_Annual_Report_2015.pdf ] 


	Ericsson
	ICT
	· Right to Privacy
· Freedom of Expression
· Labor Rights
	2015 Corporate Responsibility and Sustainability Report[footnoteRef:25] [25:  https://www.ericsson.com/res/thecompany/docs/corporate-responsibility/2015-corporate-responsibility-and-sustainability-report.pdf#gri-index ] 


	H&M
	Apparel
	· Fair Living Wage, 
· Health and Safety, 
· Forced Labor, 
· Discrimination and Harassment, 
· Child Labor, 
· Freedom of Association and Collective Bargaining, 
· Social Security, 
· Land Rights, 
· Working Hours
· Access to Water
	2015 Sustainability Report[footnoteRef:26] [26: http://sustainability.hm.com/content/dam/hm/about/documents/masterlanguage/CSR/2015%20Sustainability%20report/HM_SustainabilityReport_2015_final_FullReport.pdf ] 


	Total
	Energy
	· Forced labor, 
· Child labor 
· Discrimination, 
· Just & favorable conditions of work & safety, 
· Access to land, 
· Rights to health & an adequate standard of living, 
· Risk of misuse of force
	Human Rights Briefing Paper, July 2016[footnoteRef:27] [27:  http://www.sustainable-performance.total.com/sites/analystecsr/files/atoms/files/total_human_rigths_briefing_paper_july_2016.pdf ] 


	Unilever
	Food and Beverage
	· Discrimination
· Fair wages
· Forced labor
· Freedom of association
· Harassment
· Health and safety
· Land rights
· Working hours
	“Enhancing Livelihoods, Advancing Human Rights.” Human Rights Report 2015[footnoteRef:28]  [28:  https://www.unilever.com/Images/slp-unilever-human-rights-report-2015_tcm244-437226_1_en.pdf ] 




[bookmark: _Toc335757118]Guidance Point 3: Involving the Risk Management Function
For companies with a risk management department, experience shows the value of involving them in the process of assessing human rights impacts. This can contribute to a stronger methodology (given the expertise they bring to the table) as well as ensure the results are integrated into the company’s broader risk approach. It can also help build their own understanding of how human rights risk management differs from management of traditional business risks. 
Other crucial functions to involve are those that need to implement the mitigating actions, as they can provide input on the nature of risks and the practicality of mitigation proposals. Internal audit and compliance can help ensure alignment with any new procedures.  
[bookmark: _Toc328867986][bookmark: _Toc335757119][bookmark: _Toc325270211]Guidance Point 4: Deepening Assessment of Impacts Throughout the Business 
The process of assessing human rights impacts outlined above can be a fairly high-level exercise if led at the corporate level. But the same basic approach can be applied to specific business units, country subsidiaries or other aspects of the business. For example: 
Focus on Particular Countries
The initial impact identification process may produce a classification of countries according to different levels of human rights risk. For those countries with higher risk (for example, countries where women are denied equal treatment with men under the law), more intense analysis may be in order before specific mitigation measures are developed. Particular attention is needed for conflict-affected countries. A “red flags” approach should generate more intense analysis of active or recent conflict zones, as well as any countries that are under sanctions by the UN Security Council or regional organizations such as the European Union.
Client Acceptance Process 
Based on where a company is most likely to be connected to significant human rights impacts, it may want to strengthen its due diligence questions for customers and clients. This typically involves asking certain questions before a client is accepted or a product sold to them, and escalating issues internally where doubts are raised. 
Screening Other Business Partners 
Companies are increasingly screening other business partners (e.g. suppliers, subcontractors, service providers) on their human rights record and ability to manage human rights issues. This includes asking business partners to fill out questionnaires, requiring partners to sign a contract that includes a vendor or supplier code of conduct, and agree to audits, “supplier support visits” (see the example in section 3.4), or collaborative assessments. Identifying the company’s salient human rights issues (see guidance point 2 above) may help in identifying threshold levels for taking certain types of action. For example, a supplier of a component associated with moderate human rights risks may be asked to do a self-assessment, while a supplier of a high-risk input may be required to undergo a more formal evaluation. 
Human Rights in Mergers & Acquisitions and Joint Ventures
For companies that take over other companies or work together in joint ventures, a human rights risk mapping can identify risks associated with particular human rights impacts in these activities and relationships. For example, companies may find out after a transaction that management of a newly acquired factory does not respect human rights.  This will lead to increased costs to bring the factory in line with company standards. Similarly, companies may find that their joint venture partners have a different understanding of their responsibility with regard to human rights, which may lead to difficult discussions and strong disagreements over management practice. 
Up-front human rights due diligence can help identify any significant legacy costs (for example, of poorly conducted government land acquisition processes that may be challenged later by local communities), and assess the impact on the proposed price or on any requirement that the target should fund certain mitigation actions before the sale.[footnoteRef:29]   [29:  For more, see Shift “What do human Rights Have to Do with Mergers and Acquisitions?”, January 2016, available at http://www.shiftproject.org/publication/what-do-human-rights-have-do-mergers-and-acquisitions. ] 
COUNTRY INSIGHTS: INDONESIA
COMPANY EXPERIENCE WITH “PARTICIPATORY MAPPING” 
Indonesia is home to large tracts of original forests that are cut down for their valuable wood or burned to make way for commercial plantations that grow agricultural crops in large quantities, such as palm oil and rubber. The land is often inhabited by indigenous peoples or other communities who rely on the forest and its natural resources for their livelihoods and for preservation of their cultural and ancestral heritage. Plantations require huge amounts of water, which can affect well levels for surrounding villages. Moreover, forest fires used to clear the land pose dangers for people living in or around the area, and can have serious impacts on the health of the general population, including of neighboring countries. 
Yet companies often face the challenge of not knowing who exactly owns the land and finding that multiple parties claim the same piece of land. This poses a challenge when assessing impacts: if you don’t know who owns or uses the land that your operations may impact, then you don’t know who your affected stakeholders are that you need to engage with. Stakeholders report that local or regional governments are often not present or not interested in managing the competing claims. This is exacerbated by an incomplete land registry, as well as the lack of formal title documents. In practice, companies who want to engage stakeholders in relation to a piece of land they aim to use or buy face claims by multiple parties; one company reported that it had 26 different parties lay claim to the same piece if land.  
While these types of disputes are multifaceted and complex to solve, several companies had experience with resolving disputes through a process of “participatory mapping.” This often involves all interested parties walking around the disputed piece of land with a GPS system and marking important spots and boundaries. Based on engagement around the results, a map is then developed capturing everybody’s claims, after which a process of consultation and negotiation between the interested parties follows to try to reach a resolution. Expert facilitation, taking enough time, and providing non-judicial remedies for parties dissatisfied with the process were mentioned as key factors. Some companies and stakeholders reported good results using this process. 


[bookmark: _Toc325270206][bookmark: _Toc328867987]

[bookmark: _Toc335757120]Guidance Point 5: An Ongoing Process Rather than a One-Off Evaluation
The UNGPs talk about “assessing impacts” (rather than “impact assessments”) to emphasize the ongoing nature of this step of human rights due diligence. Not every situation requires a stand-alone “human rights impact assessment” (HRIA). Companies should use approaches that are most suitable for their business and the type of human rights impacts they may be involved with. 
Stand-alone impact assessments are often required by governments and financial institutions for large-scale projects that can have significant environmental and social impacts (including on human rights) such as infrastructure, extractives or large-scale agriculture. A growing number of companies are seeking to integrate a “human rights lens” into existing environmental and social assessment processes.[footnoteRef:30] [30:  The International Association for Impact Assessment has published a Guidance Note on Social Impact Assessment that provides helpful clarification on the integration of human rights into social impact assessments: Frank Vanclay, Anna Maria Esteves, Ilse Aucamp & Daniel Franks, Social Impact Assessment: Guidance for assessing and managing the social impacts of projects, 2015, accessed at: http://www.socialimpactassessment.com/resources-single.asp?ID=99. ] 

At the same time, there may be good reasons for a stand-alone HRIA in certain situations, such as entering into a new country, launching a new product or service, addressing legacy issues or persistent human rights challenges. There is a growing number of methodologies and tools available for conducting stand-alone HRIAs of business operations. Good resources include the IFC’s Guide to Human Rights Impact Assessment and Management and the Danish Institute for Human Rights’ Human Rights Compliance Assessment. There are a growing number of public examples of company-led HRIAs, including:
· Human rights assessment of the Marlin mine in Guatemala;
· Nestlé’s disclosure related to their operations in Pakistan (with the Danish Institute for Human Rights), cocoa supply chain in Côte D’Ivoire (with the Fair Labor Association), and Thai shrimp supply chain (with Verité);
· Assessments with UNICEF involving the tourism company Kuoni related to impacts on children’s rights connected to their operations in Kenya and India.
There has been growing attention to the need to better understand local communities’ perceptions as a contrast to company-led HRIAs, building on Rights & Democracy’s “Getting it Right” tool for community-based impact assessment, now being implemented by Oxfam and FIDH. The box below summarizes some of the findings from this work. 

	[bookmark: _Toc325270207]Recent Learning from Oxfam’s Community-Led Human Rights Impact Assessments Work
While assessing impacts is only one step in the due diligence process, Human Rights Impact Assessments (HRIAs) can be an important tool. An HRIA of a private investment seeks to identify the impacts that corporate activities are having, have had, or might have, on human rights.  HRIAs can take various shapes and be led by different stakeholders, but should share the ultimate goal of protecting human rights and improving accountability among stakeholders.
Oxfam, and other NGOs, are proponents of community-led HRIA approaches, so that those who are most directly affected — local communities — can intervene to enhance positive effects, avoid or mitigate negative impacts, and contribute to the fulfillment of human rights. Community-based HRIAs carry the potential to completely change the nature of the dialogue between companies and communities affected by their operations. If communities come with their own evidence-based analysis, companies will need to acknowledge communities´ perspectives and engage with them. At the same time, it is clear that even community-based methodologies cannot achieve desired outcomes without company participation.
A community-based human rights impact assessment approach offers an alternative path, allowing affected communities to drive a process of information gathering and participation, framed by their own understanding of human rights.  Communities can engage in solving human rights threats by working with NGOs, companies, and governments on a more equal footing. By starting with the perspectives of affected people, the HRIA focuses on their concerns and their aspirations for human rights realization.
Read more about Oxfam’s work on HRIAs here: https://policy-practice.oxfamamerica.org/work/private-sector-engagement/community-based-human-rights-impact-assessment-initiative/
 




	Wrapping Up




	Common Pitfalls to Avoid
Forgetting About Stakeholder Engagement 
Impact assessment is an essential foundation for all of the other steps of the due diligence process. The relationships that a company starts to build with stakeholders by seeking their input as part of identifying impacts can help create a basis for further engagement about potential solutions at later stages of the process. At the same time, some companies may need to start by getting comfortable with the impact assessment process first – drawing on the results of existing stakeholder engagement processes and then gradually maturing this to include direct engagement with stakeholders about particular human rights issues or country contexts.
Only Looking Inside the Company
For many companies, their most significant human rights risks may be connected to their business relationships rather than their own activities. It is important that companies avoid exclusively focusing on their own activities, or where they have the most control, even if this feels like expanding the scope of the exercise beyond what is manageable.
 Trying to Do it All Perfectly
The processes outlined in this chapter will be new for most companies. For those with large or complex businesses, it is advisable to start in a targeted way, prioritizing particular countries or parts of the business to build learning about how to assess and evaluate human rights risks. Over time, the effort will need to expand to cover the company’s entire operations and business relationships, but if a company tries to do it all at once, it can lead to “paralysis by over-analysis” and prevent meaningful steps being taken.



[bookmark: _Toc328867988][bookmark: _Toc335757121]Some Suggestions for SMEs
[bookmark: _Toc325270212]Start With Focus On A Set Of Issues
Smaller companies can start by focusing on particular issues that are known to exist in their sectors. Often an SME provides a very particular or targeted product, so it will often be dealing with a relatively specific of human rights impacts related to the sector or type of business in which its products or services are involved (eg. water engineering company: right to water; internet start-up company: right to privacy and freedom of expression; hardwood importer: rights of indigenous peoples and other forest communities). 
[bookmark: _Toc325270213]Benefit From Other Initiatives 
Sector and industry initiatives, as well as government agencies, can help provide information to assist in determining risks and appropriate action in particular countries and industries.
	[bookmark: _Toc335757122]Key Sources and Websites 

Shift, Business and Human Rights Impacts: Identifying and Prioritizing Human Rights Risks, 2014
http://www.shiftproject.org/publication/business-and-human-rights-impacts-identifying-and-prioritizing-human-rights-risks 

UNGC, Guide to Human Rights Impact Assessment and Management, 2010 
https://www.unglobalcompact.org/library/25 

Oxfam America, Community Voice in Human Rights Impact Assessments, 2015, https://www.oxfamamerica.org/explore/research-publications/community-voice-in-human-rights-impact-assessments/  





[bookmark: _Toc328867989][bookmark: _Toc335757123]3.4 INTEGRATING AND ACTING
[bookmark: _Toc325270215][bookmark: _Toc328867990][bookmark: _Toc335757124] “Walking the Talk”
[bookmark: _Toc325270216][bookmark: _Toc328867991][bookmark: _Toc335757125]Introduction
The objective of human rights due diligence is to prevent and mitigate impacts on people’s human rights. After identifying their salient human rights issues, companies need to take action to achieve that objective. Prevention and mitigation efforts are forward looking—they are focused on attempting to stop potential impacts becoming actual impacts. Where this involves impacts caused by third parties, a company’s leverage over those third parties to change their behavior—and the ability to increase leverage, where necessary—becomes crucial. Where actual impacts do occur despite efforts to prevent them, then the need for remedy comes into the picture. Remedy is discussed in chapter 3.8.  
[bookmark: _Toc325270217][bookmark: _Toc328867992][bookmark: _Toc335757126]Summary of Guidance Points
Guidance Point 1: The relationship between embedding and integrating 
Guidance Point 2: Understanding how the company is connected to human rights impacts
Guidance Point 3: The role of leverage
Guidance Point 4: Exploring different types of leverage
Guidance Point 5: Identifying opportunities for leverage
Guidance Point 6: Terminating relationships
[bookmark: _Toc325270218][bookmark: _Toc328867993][bookmark: _Toc335757127]Guidance Point 1: The relationship between embedding and integrating
Section 3.2 explained the importance of embedding the company’s commitment to respect human rights into its organizational “DNA”. Embedding is the macro-level process of establishing the necessary internal structures, including organizing the human rights function, and raising awareness among staff of the importance of human rights for their work so that the company’s commitment actually makes a difference in how business gets done. 
Integration, by contrast, is the second step in the human rights due diligence process and it is about taking the necessary actions to prevent and mitigate specific human rights impacts at the micro-level. This will often involve very different parts of the company. For example, preventing an impact on the right to privacy by end-users of an ICT company’s products requires different action and involves different departments than efforts to mitigate child labor on family farms in a remote part of a food and beverage company’s supply chain.  
[bookmark: _Toc325270219][bookmark: _Toc328867994][bookmark: _Toc335757128]Guidance Point 2: Understanding how the company is connected to human rights impacts
The Guiding Principles recognize that there are different ways in which companies can be involved with human rights impacts, and that the nature of the responsibility to address them is different in each of these scenarios. This is summarized in the table below.  

Table: The three ways in which companies can be involved with human rights impacts[footnoteRef:31] [31:  Except for “contribution in parallel,” the examples are from: OHCHR, The Corporate Responsibility to Respect: An Interpretative Guide, p. 17.  ] 

	
	[bookmark: _Toc325270220][bookmark: _Toc328867995][bookmark: _Toc335757129]Cause
	[bookmark: _Toc325270221][bookmark: _Toc328867996][bookmark: _Toc335757130]Contribution
(two variations)
	[bookmark: _Toc325270222][bookmark: _Toc328867997][bookmark: _Toc335757131]Directly linked 
(to operations, products or services through a business relationship)

	Mode of involvement
	[image: ]
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	[image: ]
	[image: ]

	Examples
	–  Routine racial discrimination by a restaurant in its treatment of customers; 
–  Exposure of factory workers to hazardous working conditions without adequate safety equipment;  
–  Being the sole or main source of pollution in a community’s drinking water supply due to chemical effluents from production processes.  

	–  Providing data about Internet service users to a government that uses the data to trace and prosecute political dissidents contrary to human rights;  
–  Performing construction and maintenance on a detention camp where inmates were allegedly subject to inhumane treatment;  
–  Targeting high-sugar foods and drinks at children, with an impact on child obesity;  
–  Changing product requirements for suppliers repeatedly without adjusting production deadlines and prices, thus pushing suppliers to breach labour standards in order to deliver.  
	–  Several companies in an area release harmful effluent into a river. Each release is under the legal limit but together they lead to the water becoming so polluted that people downstream can no longer use it, impacting their livelihoods. 

	–  Providing financial loans to an enterprise for business activities that, in breach of agreed standards, result in the eviction of communities;  
–  Embroidery on a retail company’s clothing products being subcontracted by the supplier to child labourers in homes, counter to contractual obligations;  
–  Use of a company’s scanning machines by medical institutions to screen pregnant women for female fetuses in order to facilitate their abortion in favour of boys.  



Table: Expectations of how companies should respond 
	
	[bookmark: _Toc325270223][bookmark: _Toc328867998][bookmark: _Toc335757132]Cause
	[bookmark: _Toc325270224][bookmark: _Toc328867999][bookmark: _Toc335757133]Contribution
(two variations)
	[bookmark: _Toc325270225][bookmark: _Toc328868000][bookmark: _Toc335757134]Directly linked 
(to operations, products or services through a business relationship)

	Mode of involvement
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	Response
	Where a company causes an adverse human rights impact, it should take the necessary steps to cease or prevent the impact, and remediate it. While addressing such impacts will frequently be within a company’s control, leverage may be relevant in certain instances, such as where a company is under pressure to take actions that would harm human rights, for example by a government or by the purchasing decisions of a buyer.
	Where a company contributes or may contribute to an adverse human rights impact, it should take the necessary steps to cease or prevent its contribution, and use its leverage to mitigate any remaining impact to the greatest extent possible. It should also take steps to ensure the remediation of any actual impact that has occurred. 

	Where an adverse impact is directly linked to a company’s operations, products or services through a business relationship, the company has a forward-looking responsibility to avoid the impact continuing or recurring. It has no responsibility to provide remedy (though it of course may choose to do so for other reasons). The business relationship may be a direct one or with an entity more remote in the company’s value chain.
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The nature of a company’s response in each of these three scenarios (cause, contribution, linkage) varies according to: 
· Whether the action required is solely forward-looking (linkage) or also includes remedying (or contributing to remedy for) past impacts (cause or contribution);
· Whether the company primarily needs to change its own practices (cause and also contribution) or to apply leverage to affect change in the practices of a third party (contribute and linkage). 
Cause
A small restaurant company gets a complaint from customers that staff in one of its restaurants routinely discriminate against people of a certain race. After some investigations, including hearing from the staff, it finds that the complaints are substantiated. The company should then: 
· Take action to prevent further discriminatory practices, for example by talking with the staff, providing appropriate training to them, ensuring that any staff who continue with the practice are warned and reprimanded and, if someone is not willing to change their behavior, consider terminating their employment contract (while also considering any negative human rights effects that could result from such termination); and 
· Set things right with the customers who were discriminated against, for example by issuing an apology, sharing the actions the restaurant’s management have taken to prevent such behavior in the future, and potentially offering some form of compensation. 

Contribution
An apparel company places an order for 5000,000 t-shirts with a particular supplier. The company makes a last-minute change to the type of stitching that it wants the supplier to use. The supplier rushes to ensure that it has the right number of workers available to make the altered design in time to meet the company’s shipping deadline. Because its capacity is stretched (because it also produces for a number of other apparel companies), it presses its workers to work overtime and not to take the days off to which they are entitled in order to meet the order on target. 
This is a common scenario in the apparel and footwear sector. A growing number of companies have been reviewing their own purchasing practices to evaluate how they might be contributing to worker abuses at the supplier level through their own last-minute decisions and to prevent such a dynamic from occurring. For example, actions that Gap has taken include:[footnoteRef:32] [32:  See http://www.gapincsustainability.com/sites/default/files/2011-12%20Report.pdf. ] 

· Working with a smaller, consolidated supplier base and through longer-term relationships that help build a sense of partnership and allow for more honest conversations about the pressures suppliers are under due to the company’s own practices;
· Collecting data about supplier performance to evaluate where the company can help suppliers build better capacity management systems in their own facilities; 
· Developing training for purchasing staff about how their decisions can directly impact workers in supplier facilities.

Where an actual situation like the one described above occurs, the UNGPs also expect the purchasing company to contribute to remedy for the affected workers to the extent of its own contribution to the situation, for example ensuring that its supplier allows them to claim all the days off they were entitled to and compensating workers directly for the overtime they performed.COUNTRY INSIGHTS: TURKEY
GOING BEYOND AUDIT TO IMPROVE HUMAN RIGHTS STANDARDS WITH SUPPLIERS
During the workshop in Turkey, participants discussed the limits of traditional social compliance programs and the need to develop innovative approaches to tackle abuses of workers’ rights in supply chains. Participants’ suggestions included: 
· Buying companies should not just “cut and run” when they find an issue, but rather commit to work with their suppliers to improve practices and invest for the long term;
· Companies should avoid sending conflicting messages to suppliers by pressuring them for fast delivery of high numbers of products, while on the other hand setting high expectations for respect for human rights; 
· There may be a cultural barrier to admitting to mistakes: buying companies should encourage and incentivize suppliers to share their challenges so they can be jointly addressed;
· Suppliers may need specific support to address issues that require a certain degree of knowledge, such as child labor, freedom of association or women’s rights. 
For more on this, see Case Study 4. See also Shift, “From Audit to Innovation: Advancing Human Rights in Global Supply Chains,” http://www.shiftproject.org/resources/publications/audit-to-innovation-advancing-human-rights-global-supply-chains/ 





Linkage
A healthcare company makes compact, portable ultrasound machines which enable access to life-saving medical treatment in remote regions. In one country where the company sells the machines, there is endemic discrimination against women leading to strong preferences for male children. As a result, the company’s machines are used not only to identify and treat actual illnesses and injuries but also to determine the sex of fetuses to enable early abortion of those that are female. This practice contravenes national law that prohibits such selective abortion, and requires manufacturers of such machines to ensure that the practitioners they sell to are certified to use such machines by the government. However the law is weakly enforced and the number of female live births continues to decline.
This is a real situation that GE Healthcare faced in India. Some of the steps they took to address this linkage risk – and also to ensure that the company was not contributing to human rights harms through a failure to take sufficient precautions – included:[footnoteRef:33] [33: http://files.gecompany.com/gecom/citizenship/pdfs/ge_ethical_ultrasound_use_india_casestudy.pdf.  ] 

· Stepping up the training provided to all sales agents who sell ultrasound machines encouraging them to escalate the issue to a manager if they had doubts about a potential practitioner and ultimately making clear that they should not sell in such a situation;
· Adding explicit warnings about the national law requirements in all sales contracts and in all contracts with dealerships in the country (through which many of their products were sold);
· Posting warnings on the ultrasound machines themselves about the law;
· Engaging with NGOs and other stakeholders about what actions to take;
· Pushed for industry-wide action through the Confederation of Indian Industries; 
· Collaborated in a public education campaign to raise awareness of women’s and girls’ rights. 
[bookmark: _Toc325270226][bookmark: _Toc328868001][bookmark: _Toc335757135]Guidance Point 3:  The Role of Leverage[footnoteRef:34] [34:  The following guidance points draw from Shift, “Using Leverage in Business Relationships to Reduce Human Rights Risks”, New York, 2013, available at http://www.shiftproject.org/resources/publications/leverage-business-relationships-reduce-human-rights-risk/ .
] 

Companies are expected to use leverage where they contribute to an impact together with a one or more third parties or where an impact is linked to their operations, products or services through a business relationship. Leverage is defined as the ability to effect change in the wrongful practices of a third party that causes harm. In other words, leverage is a company’s ability to influence the behavior of others.
Leverage is at the heart of what companies can realistically be expected to do when faced with complex human rights challenges. A dominant or influential commercial position in a business relationship is likely to help a company’s ability to use leverage, but at the same time, many companies are likely to face situations in which they struggle to build sufficient leverage to influence the behavior of others who are causing harm. 
Companies need to distinguish between how they are involved in a human rights impact, from their ability to use leverage to address the impact.  Company experience shows that these two discussions can get confused where a company’s perception of its responsibility to take action becomes tied to whether or not it has leverage. 
For example, in one case a company had identified that it had limited leverage in relation to one of its business relationships and concluded that it therefore had no responsibility for human rights harms caused by the business concerned.  A more rigorous analysis would have shown that a responsibility existed due to a linkage between the impacts and the company’s own services.  This would have created space for a constructive discussion of the realities of its limited leverage, as well as creative thinking about how it might increase its leverage.  Instead, by confusing the issues, it found itself in a significant dispute over the question of its responsibility and its reputation was harmed as a result.  
[bookmark: _Toc325270227][bookmark: _Toc328868002][bookmark: _Toc335757136]Guidance Point 4: Exploring Different Types of Leverage
Ultimately, leverage is about creating the opportunity to change how people think and behave.  In the context of the UNGPs, it is about changing the thinking and behavior of key people within a supplier, contractor, business partner, customer, client or government, where their organization’s actions are increasing risk to human rights. There are many steps a company can take to use leverage that could be as simple as picking up the phone and calling an individual to try to reason with them. 
One way to think about the different ways in which a company could exercise leverage is to work through the following types and evaluate whether and how each could be relevant in a given situation:  
A. Traditional commercial leverage: leverage that sits within the activities the company routinely undertakes in commercial relationships, such as contracting.  
B. Broader business leverage: leverage that a company can exercise on its own but through activities that are not routine or typical in commercial relationships, such as capacity-building.
C. Leverage together with business partners: leverage created through collective action with other companies in or beyond the same industry.
D. Leverage through bilateral engagement: leverage generated through engaging bilaterally and separately with one or more other actors, such as government, business peers, an international organization, or a civil society organization.
E. Leverage through multi-stakeholder collaboration: leverage generated through action collectively with business peers, governments, international organizations and/or civil society organizations.

The following table provides examples of how these categories of leverage could apply to different business relationships. 
Table: Examples of types of leverage 
	Form of leverage
	Example
	How is leverage built and used?

	A. Traditional commercial leverage
	· Defacto (see Case Study on 2)
	Hold suppliers to a code of conduct with expectations for meeting human rights standards 

	B. 
	· Extractive Companies: Agreements with Government Security Forces on Security And Human Rights[footnoteRef:35] [35:  See “Model Clauses For Agreements Between Government Security Forces And Companies With Respect To Security And Human Rights” by the Voluntary Principles for Security and Human Rights (VPs). While the VPs is a multistakeholder initiative, the proposed contract clauses are applied by individual extractive companies in their contracts with government security forces that provide security for their operations. Available at http://www.voluntaryprinciples.org/wp-content/uploads/2016/06/VPI_-_Model_Clauses_for_Security_Agreements.pdf     ] 

	By including human rights provisions in their contracts with government security forces, companies have a potential enforcement mechanism to insist that their business partners implement processes to respect human rights. 

	C. Broader business leverage
	· AkzoNobel’s “Supplier Support Visits”
	Through management support, feedback reports and follow up visits, the company helps suppliers meet its standards and improve over time. Read more on this in the Box later in this section.

	D. 
	· Boyner Group’s Supplier Academy for Women Entrepreneurs
	Besides auditing for labor conditions, supporting women entrepreneurs, including through training, decreases the risk of discrimination against women as small business owners in the supply chain. 

	
	· BP provides training on human rights to public and private security forces[footnoteRef:36] [36:  BP, “Voluntary Principles on Security and Human Rights Guideline: Implementation Guideline” (p. 8-11): http://www.bp.com/content/dam/bp/pdf/sustainability/group-reports/VPs_Implementation_Guideline_Extended_Summary.pdf ] 

	By providing human rights training to public and private security forces that guard its operations, BP aims to reduce the likelihood that security-related human rights impacts will occur around its operations. 

	E. Leverage together with business partners
	· Better Coal’s Code, Assessment Program and Reporting
	Energy utility companies aim to increase their leverage with their coal suppliers by jointly moving them towards improving standards and increasing transparency on mining-related impacts. 

	F. Leverage through bilateral engagement
	· Unilever: Oxfam report on labor rights in Vietnam 
	By giving Oxfam access to its operations and suppliers and agreeing to a public report, Unilever benefited from the organization’s expertise on addressing labor rights impacts in global supply chains. 

	G. 
	· H&M: CEO meeting with Prime Minister in Bangladesh
	Through high-level engagement with the government of Bangladesh, H&M sought to increase wages for all workers in Bangladesh, to help ensure workers in its supply chain are paid more while remaining competitive.

	H. Leverage through multi-stakeholder collaboration
	· Bangladesh Accord on Fire and Building Safety
	The Accord aims to address a systemic problem in the industry by combining access to multiple brands’ supply chains with the expertise of key stakeholders particularly trade unions. 

	I. 
	· Roundtable on Sustainable Palm Oil (RSPO)
	Through growing company adherence to the RSPO standard, NGOs and other stakeholders hope to raise standards in the palm oil industry, leverage food company’s buying power, and increase the overall volume of certified palm oil. 


[bookmark: _Toc325270228][bookmark: _Toc328868003][bookmark: _Toc335757137]Guidance Point 5: Identifying Opportunities for Leverage
It can be helpful to identify specific moments in a business relationship when there may be a particular opportunity to exercise leverage. For example, although a lender may have limited leverage after loan covenants with a client are agreed, building into the covenant a requirement that the client reports on implementation of an action plan to address human rights impacts, or on the key issues raised through its grievance mechanism, gives an opportunity for follow-up engagement on human rights developments.  
Other potential “moments of traction” may include: 
· Contract negotiation
· Licensing agreements/renewal
· Setting qualification criteria for bidding processes
· Periodic reports on implementation of a service or plan of action
· Renewal of service agreements
· Points when services or products require maintenance 
· Disbursement of funds
· Monitoring/audit engagements
· Provision of technical or advisory assistance
· [bookmark: _Toc325270229][bookmark: _Toc328868004]Processes/investigations for addressing complaints.

Respecting human rights is something that needs to be done consistently across a company’s activities and relationships. That means companies need to think about other ways in which they are well-accustomed to use their leverage – for example, in their lobbying efforts with governments – and consider whether their actions are consistent with their responsibility to respect human rights. 
[bookmark: _Toc335757138]Guidance Point 6: Terminating Relationships
The UN Guiding Principles make clear that companies need to think carefully before terminating a business relationship because of the risk of unforeseen negative human rights impacts. For example, if child labor is found in a supplier factory and the company simply terminates the relationship, the factory may be forced to dismiss the children who may enter into even riskier forms of work in order to help provide income for their families. This is why leading approaches to child labor do not result in immediate termination but rather in responses that are informed by the best interests of the child and seek to protect them while discouraging the supplier from continuing to use abusive labor practices.
A company needs to consider the following factors when thinking about ending a relationship:
· The severity of the human rights impacts involved;
· The extent to which they have tried to use leverage unsuccessfully or have run out of options for building further leverage;
· Whether or not the relationship is a crucial one for the company (meaning does it provide an essential product or service for which no reasonable alternative exists); and
· Whether there would be further or additional human rights impacts as a result of ending the relationship. 

Building the option for termination on human rights grounds into a relationship right from the start is an important source of leverage in itself, and the threat of termination can in some cases be a powerful incentive for improved performance.
The decision tree below sets out how companies might usefully think about these factors in seeking to build and use leverage – and ultimately, in considering whether to end a relationship. 
Figure: Decision Tree For Using And Building Leverage[footnoteRef:37] [37:  Reproduced with permission of Shift. ] 


[image: ]
	Learning from Practice: AkzoNobel Supplier Support Visits
AkzoNobel, the Dutch-headquartered chemicals company, deliberately does not have an auditing program. Instead, the company uses supplier support visits to provide guidance to suppliers and help them adjust over time to the company’s requirements. The visit is announced in advance and the team consists of the purchasing director, a health and safety expert, and a production manager – presenting an integrated face to the supplier. They request full cooperation from management and ask to see into every corner of the factory. 
The program covers six areas: child labor (which is non-negotiable); the company’s location (in an industrial park or in a highly populated area); pollution control (including visits to wastewater treatment plants); equipment in the production areas; health and safety in the workplace; and knowledge sharing on how to improve standards. AkzoNobel is able to develop long-term relationships that focus on addressing systemic issues, and suppliers tell the company that being part of the program brings them recognition in the market and further business opportunities. 




	Wrapping Up




	Common Pitfalls to Avoid
Taking an Inconsistent Approach
Often human rights crises arise and a company struggles to respond. The purpose of human rights due diligence is to develop more proactive systems for dealing with human rights impacts. When they do arise, a company can be prepared with a decision tree or other similar tool for evaluating its involvement with an impact and the corresponding action it is expected to take. Companies find themselves in trouble when they adopt inconsistent approaches to situations where they are linked to an impact because they are driven by the priority the business attaches to the relationship, or the particular country context, and not by the severity of the harm and the company’s responsibility to take forward-looking action. 
Assuming That You Can Only Be Linked To An Impact
Human rights due diligence can help a company ensure that it is not contributing to an impact – in other words, it helps a company move from a situation of potential contribution to one of linkage. By identifying impacts and seeking to use leverage to mitigate the risk that third parties will continue to cause those impacts, a company can demonstrate that it is meeting its responsibility to respect and is not contributing through its own activities. But this requires ongoing efforts – otherwise, over time, stakeholders will start to question how a company could not have known that an impact was continuing and that its efforts were not proving effective, especially as general knowledge and understanding about certain types of systemic human rights impact grows – as has happened in the case of conflict minerals or child labor in cotton production in Uzbekistan for example. So companies should not simply assume that just because their initial evaluation is one of linkage, that this will always remain so.   



[bookmark: _Toc328868005][bookmark: _Toc335757139]Some Suggestions for SMEs
Taking Action Can Be Informal
For smaller companies, taking action can often involve informal steps aimed at adjusting attitudes among staff and making clear that certain behavior is not an accepted part of the organization’s culture.
Team Up With Others
Where a smaller company is linked to a human rights impact through a business relationship, it may be possible to exercise leverage to get that party to change their behavior where they are also a small enterprise as well. Where they are larger, or much larger, in size, it will be important to team up with others to try to exert leverage. That could involve collaborating with suppliers, customers, business associations, trade unions or public authorities, depending on the situation.
	[bookmark: _Toc335757140]Key Sources and Websites

UNGP Reporting Framework and guidance - Part C.4
www.UNGPReporting.org 
ILO-IOE Child Labor Guidance Tool provides suggestions for applying due diligence to the specific issue of child labor
http://www.ilo.org/ipec/Informationresources/WCMS_IPEC_PUB_27555/lang--en/index.htm  

UNGC and Verisk Maplecroft, Human Rights and Business Dilemmas Forum: 
http://hrbdf.org 

Oxfam Novib, Multistakeholder Engagement in Agribusiness Sectors, June 2015, http://www.oxfamnovib.nl/Redactie/Images/Wat%20wij%20doen/Projecten/Multi-Stakeholder_EngagementRapport-web.pdf 






[bookmark: _Toc328868006][bookmark: _Toc335757141]3.5 TRACKING PERFORMANCE
[bookmark: _Toc325270231][bookmark: _Toc328868007][bookmark: _Toc335757142] “Knowing …”
[bookmark: _Toc325270232][bookmark: _Toc328868008][bookmark: _Toc335757143]Introduction
The third step of human rights due diligence is tracking the company’s performance on preventing and mitigating negative human rights impacts and drawing lessons from this for the business. Tracking performance enables a company to know whether its human rights due diligence has “worked” and is central to any continuous improvement and change processes. For many companies, in addition to their own operations, tracking performance is likely to include monitoring the performance of suppliers, customers and other business partners. 
[bookmark: _Toc325270233][bookmark: _Toc328868009][bookmark: _Toc335757144]Summary of Guidance Points 
Guidance Point 1: Getting Started with Tracking 
Guidance Point 2: Develop Company-Specific Indicators
Guidance Point 3: Track Performance of Suppliers and Other Business Relationships
Guidance Point 4: Verifying Performance 
Guidance Point 5: Making Improvements

	[bookmark: _Toc325270234][bookmark: _Toc328868010]Main Company Functions Likely to be Involved in the Process: 



· CSR/Sustainability Department: May have a key role in reviewing implementation of the human rights policy; 
· Internal Audit/Assurance: Monitors compliance with company policies, including human rights commitments, and evaluates effectiveness of internal procedures.
· Procurement: While various specific functions can be included in tracking, monitoring supply chain performance on human rights is relevant for most companies 
· Human Resources: Responsible for monitoring effectiveness of measures involving the company’s own workforce. 
[bookmark: _Toc325270235][bookmark: _Toc328868011][bookmark: _Toc335757145]Guidance Point 1: Getting Started with Tracking
Most companies will already have relevant data on human rights-related topics (though they may not be labeled as such). So they do not need to start from scratch in developing tracking measures on human rights performance. Companies find that some human rights impacts can be complex to monitor (and consequently report on, see next chapter). In part this may be because measuring human rights performance often has strong qualitative elements while many companies tend to be more comfortable with quantitative targets and measures. 
Two years of consultations led by Shift and Mazars through the Reporting and Assurance Frameworks Initiative (see next chapter) led to the development of the UN Guiding Principles Reporting Framework. While it is a framework for disclosure, many companies are using the UNGP Reporting Framework as an internal guide to translate the expectations of the UNGPs into the company’s management systems, including tracking mechanisms.  
The UNGP Reporting Framework asks a company to describe what it has in place by way of policy commitment and overall governance of human rights, and then identify and explain how it manages its salient human rights issues. While the questions typically evoke descriptive and qualitative answers, the Framework encourages companies to use appropriate indicators, as well as other metrics, to support their answers. Supporting guidance developed for internal auditors and external assurance providers can further assist in identifying relevant data points. 
When a company wants to begin or refine its human rights tracking efforts, there may be some simple ways to find information using existing tracking processes: 
· Grievance mechanisms such as reports of whistleblower policies, hotlines or complaint boxes, or feedback from union representatives, will contain relevant information (eg. reports of allegations of worker harassment or excessive overtime);
· Internal audit processes will already include relevant indicators in many companies;
· Employee surveys often contain human rights-related information, such as experiences of discrimination; values such as employee engagement or perception of listening capacity management may also provide an indication of human rights performance in a particular part of the company;
· Country reports, issued by country directors or regional offices, may contain relevant information on the national human rights situation and its connection to the business.

[bookmark: _Toc325270236][bookmark: _Toc328868012][bookmark: _Toc335757146]Guidance Point 2: Develop Company-Specific Indicators
Early experience shows that companies should not rush to develop metrics before understanding their salient human rights issues. Once a company is ready to develop key performance indicators on human rights, it should consider what is publicly available in the areas that it is concerned with (such as GRI’s sector-specific disclosure guidance, or the Danish Institute’s Human Rights Compliance Assessment).  The UNGP Reporting Framework provides cross-references to many leading industry and issue-specific frameworks so that companies can easily see which of their provisions may be relevant. 
When developing company-specific indicators, there are broadly three types of information that companies can use to track and report on their human rights performance: processes/inputs, incidents, and outcomes/impacts.
Table: Types of Information That Can Be Monitored and Reported
	
	Description
	Examples
	Reportable?

	1. Processes/ Inputs
	Processes the company has in place to carry out human rights due diligence
	· Description of supplier audit/assessment program
· Description of grievance mechanism
· Description of training employees receive
	Generally, companies feel more comfortable reporting on processes. However, descriptions of processes alone often don’t convey information about their effectiveness.

	2. Incidents
	Results of monitoring of instances of negative impacts
	· Reported instances of discrimination
· Safety violations
	Companies increasingly report on these metrics with regard to their own workforce at least in their annual/sustainability reports

	3. Outcomes/ Impacts
	Look at the broader and more systematic effects of company activities
	· Wage levels
· Health impacts

	Often, reporting involves the outcomes of impact assessments and long-term indicators; reporting depends on the availability and sensitivity of data 



Most existing human rights indicators focus mainly on human rights incidents. Recently, there has also been more attention to process or input indicators. Therefore, in these two areas a company can develop its own indicators without having to re-invent the wheel. Reports on significant incidents, either at the company itself or at its suppliers, can be found in nearly every CSR/sustainability report. 
	Examples of Indicators Related to Employees/Treatment of Workers
Process/Input Indicators: 
· Percentage of workers trained on the Code of Conduct (where it includes human rights)
· Percentage of workers that have access to grievance procedures (including trade unions)
· Number of human rights impact assessments conducted
Outcome/Incidents Indicators
· Number and breakdown of complaints, and official findings, violations of company policy ( eg. discrimination, employee privacy, right to organize, working hours) 
· Percentage of staff that experience harassment, discrimination, etc. as expressed in employee survey or through trade unions  



Companies wishing to systematically monitor outcomes (eg. what is the long-term impact of the company’s presence on the local community) currently do so mostly by means of case studies for internal, and sometimes external, audiences. 
[bookmark: _Toc325270237][bookmark: _Toc328868013][bookmark: _Toc335757147]Guidance Point 3: Track Performance of Suppliers and Other Business Relationships
Tracking performance is important for impacts in the supply and value chain of companies, even though the nature of that tracking may look different. Over the last decades, many companies have set up “supply chain monitoring programs” with the aim of preventing abuses in the production process. These programs usually involve a supplier code of conduct, and follow-up is done by self-assessment and/or auditing by the buyer company or its chosen intermediary. If abuses are found, the supplier is required to develop a time-bound improvement plan. The speed with which changes have to be made may depend on the seriousness of the issue, or on the specific requirements of the buyer company.
	Learning from Practice
Supplier audits are a common way of seeking to evaluate suppliers’ human rights performance. However, most of these approaches use a “policing-based” model, which assumes that suppliers are unable or unwilling to respect human rights and so buying companies need to impose top-down codes of conduct supplemented by audits to prevent cheating. But such assumptions are increasingly being challenged by research and companies’ own experience that shows that suppliers are often willing but lack the capacity to meet such standards in practice, do not have any incentives to do so, and indeed may be put under pressure by companies’ own purchasing practices (see, eg, EY, “Human Rights and Professional Wrongs”, 2014, available at http://www.ey.com/Publication/vwLUAssets/EY_-_Human_rights_and_professional_wrongs/$FILE/ey-Social-compliance-and-human-rights-report.pdf ). 
Leading companies are moving to adopt capacity-building and other approaches to explore how to change the dynamics generated through policing-based models. A range of examples can be found in Shift, “From Audit to Innovation: Advancing Human Rights in Global Supply Chains,” 2013, available at http://www.shiftproject.org/resources/publications/audit-to-innovation-advancing-human-rights-global-supply-chains/.



However, experience has shown that top-down auditing programs are typically inadequate on their own to lead to systemic change in respect for human rights by business partners. Research and company experience in the supplier context have demonstrated that conditions only really improve when the supplier recognizes the importance of respecting human rights and the connection to their business, for example, because the buying company is willing to establish a long-term relationship or to make the investments needed for structural improvements. FROM POLICEMAN TO PARTNER
“The suppliers if they trust you, if they feel your approach to them as a positive improvement too, then they start being cooperative. They start approaching you, taking a step with you, instead of making it a forced action.” 
Göktuğ Ünder, Sourcing Director, Defacto Textiles. For more on this, see Case Study 4.




Tracking performance of other relationships in the value chain, such as customers, joint venture partners and others is an area of rising attention. While there is relatively limited examples in the public domain, notable exceptions may be the financial sector, where use of funds by clients is one of the primary risk areas, and the ICT sector where companies have been tracking and reporting on the requests they receive from governments to hand over certain user data or give access to user accounts. 
[bookmark: _Toc325270238][bookmark: _Toc328868014][bookmark: _Toc335757148]Guidance Point 4: Verifying Performance 
Many companies have established systems for verifying information they receive through tracking processes, and they can build on expertise in the Audit or Compliance department. Practices that companies have found useful for verifying performance on human rights and other non-financial risks include the following:  
“Non-Financial Letter of Representation”
In order to obtain assurance from business units or country operations, some companies use a process that involves the signing of a so-called called “non-financial Letter of Representation” (LOR). Usually a business unit or country director signs a LOR to provide assurance that business is being done in line with company principles. Such letters can include human rights components (e.g. questions on discrimination, child labor, freedom of association, etc). 
Verification through Multistakeholder Initiatives 
Companies may be part of multistakeholder initiatives that have verification processes (and often also grievance mechanisms). Examples include the Fair Wear Foundation, Fair Labor Association, Global Network Initiative and the Electronics Industry Citizenship Coalition. In these initiatives, companies commit to a set of standards against which their own operations, and often those of their suppliers or other business partners, are measured. The initiatives may also conduct audits or (unannounced) spot-checks on behalf of their member companies. Usually, such initiatives are industry- or sector specific. 
Verification by External Parties
A growing number of accounting firms and other assurance providers are offering to verify companies’ human rights performance. The guidance that accompanies the UNGP Reporting Framework is a helpful reference point for companies that want to ensure that these third parties will bring the necessary expertise to bear. 
Other independent third parties have particular expertise that they can bring to bear, and often work with companies on the condition that they will share their findings publicly.  Examples include: 
· NGOs: Unilever has collaborated with Oxfam to study labor issues in its Vietnam operations and supply chain, focusing on those that are important to workers but often difficult for companies to assess and manage such as freedom of association and living wage.[footnoteRef:38]  [38:  See https://www.oxfam.org/en/research/labor-rights-unilevers-supply-chain. ] 

· Multistakeholder and industry organizations: for example, the Fair Labor Association has monitored a part of Nestlé’s cocoa supply chain for child labor and other labor rights issues in Cote D’Ivoire.[footnoteRef:39] [39:  See http://www.fairlabor.org/report/2014-assessments-nestlé-cocoa-supply-chain-ivory-coast. ] 

· International organizations: for example, the International Labour Organization has engaged with JTI, a tobacco company, to monitor the effectiveness of child labor programs in various countries including Brazil and Malawi. 

	Learning from Practice
Like assessing impacts, tracking is a moment in time in the due diligence process when it is particularly important to integrate the perspectives of affected stakeholders, or those with credible insight into their views. This is especially so where the company and its stakeholders are in dispute about a particular situation and stakeholders are unlikely to accept the company’s own evaluation of the effectiveness of its approach. The extractive sector has seen the development of models involving both companies and local communities in joint monitoring of the company’s human rights efforts in order to build trust in the outcomes of the tracking process. 



[bookmark: _Toc325270239][bookmark: _Toc328868015][bookmark: _Toc335757149]Guidance Point 5: Making ImprovementsCOUNTRY INSIGHTS: MEXICO
START SMALL AND DO IT WELL
Toks is a chain of 132 restaurants in over 20 cities in Mexico. It has an extensive supply chain and one of the key ingredients is coffee, the production of which is known to involve child labor and other severe human rights impacts. Toks found that it was connected through a number of tiers of its supply chain to poor coffee growing communities where child labor is prevalent. The company decided to focus on a small, remote community in the Province of Chiapas. After initial hesitation on the part of the community, Toks found that a number of root causes of child labor were present, including poverty, inefficient production, discrimination against people with disabilities, and poor social services more generally. 
Together with local NGOs, Toks set up an intensive and holistic program that included agricultural training, capacity-building, the provision of better equipment, and education to improve farming conditions and workers’ rights. It also worked with parents to improve education and day care for children and paid for treatment and support for children with disabilities. 
According to Gustavo Pérez Berlanga, CSR Director of Toks: “Our holistic approach and integral vision made this project a success. It’s a very little drop in the ocean, but it’s not only about scale, but also about quality: the existence of a good case practice can have a catalyzing effect on similar initiatives elsewhere. We aim to have many of these projects in the future.”

Tracking should support continuous improvement in a company’s approach to respecting human rights. The learning can feed back into the other elements of the responsibility to respect, such as: 
Policy Commitment and Embedding:
· Update of the policy, for example the specific rights it addresses, or who is accountable for the policy;
· More specific guidance for functions that are not performing well because it is unclear what is expected of them; 
· Performance data can help inform adjustments to the content or focus of training;
· Staff with human rights expertise could be assigned to poorly performing parts of the company to support them; 
Assessing Impacts
· Tracking performance may uncover that certain risks were not identified and thus additional issues need to be addressed;
· Existing impact assessment processes can be refined;
· Annually, a specific country or business unit may be chosen for more intense assessment based on performance over the past year; 
Integrating and Acting
· Good performance could lead to targets being set higher (in the area of health and safety this is already commonplace) and meeting those targets could be made part of bonus systems where this is not yet the case (connecting back to embedding);
· A larger or different part of the supply chain pool could be monitored based on the outcomes of the supplier program;
Remediation and Grievance Mechanisms
· If reports of grievance procedures show a significant spike in a particular issue, some focused attention may be needed for the specific business unit/site/factory. 

	Wrapping Up



	[bookmark: _Toc328868016][bookmark: _Toc335757150]Common Pitfalls to Avoid
Tracking What Can be Measured Rather Than What is Important to Track 
Because tracking of human rights impacts (beyond health and safety) is still relatively underdeveloped, there has been little guidance to date for companies on how do it well. Therefore, there may be a tendency to focus on what it is possible to track rather than what is important to track (and report on). If quantitative data is not available, anecdotal evidence and case studies may be more important than tracking “hard” data on an irrelevant matter or on processes (such as number of audits or trainings conducted) that do not provide any sense of the effectiveness of those approaches.
Exclusive Focus on Auditing
Research and anecdotal evidence has shown that policing-based auditing models lead to limited sustained improvements in relation to human rights. Audits can provide important snapshots in time but are not enough, on their own, to address improvements in supplier performance. Companies can learn from a growing body of experience with engagement and capacity-building based approaches including case studies of company experience  



[bookmark: _Toc328868017][bookmark: _Toc335757151]Some Suggestions for SMEs

Use Smaller Scale Methods To Obtain Feedback
Small companies may not use large-scale employee surveys, but there is always some way that workers are asked for feedback; this can include questions related to human rights. Existing methods of employee feedback could include questions on human rights topics such as discrimination; they could also include the workers’ opinion on the company’s efforts to respect human rights.
Benefit From Shorter Communication Lines To Make Improvements
Improvements can be made informally, as smaller companies generally require simpler procedures for organizational change. For example, improvements can be discussed and agreed in team meetings rather than through a more complex process.

	[bookmark: _Toc328868018][bookmark: _Toc335757152]Key Sources and Websites

UN Guiding Principles Reporting Framework and guidance
www.UNGPReporting.org 
GRI Sector-specific guidance
https://www.globalreporting.org/standards/sector-guidance/sectorguidanceG4/Pages/default.aspx
Danish Institute Human Rights Compliance Assessment
https://hrca2.humanrightsbusiness.org/Page-HumanRightsComplianceAssessment-35.aspx 




[bookmark: _Toc325270240][bookmark: _Toc328868019][bookmark: _Toc256290628][bookmark: _Toc256433343][bookmark: _Toc256290629][bookmark: _Toc256433344]

[bookmark: _Toc335757153]3.6 COMMUNICATING PERFORMANCE
[bookmark: _Toc325270241][bookmark: _Toc328868020][bookmark: _Toc335757154] “… and Showing”
[bookmark: _Toc328868021][bookmark: _Toc335757155]Introduction
The final step of human rights due diligence is communicating about a company’s efforts to prevent and address human rights impacts. This essentially goes to the “showing” element of the UNGPs’ expectation that companies should able to “know and show” that they respect human rights. This means that the company should be prepared to demonstrate the effectiveness of its efforts in practice. And demonstrating cannot be done without a level of proactive communication with affected stakeholders and others, as appropriate. Companies that may be involved in severe human rights impacts should report formally on their efforts. 
[bookmark: _Toc328868022][bookmark: _Toc335757156]Summary of Guidance Points

Guidance Point 1: Communicating to different stakeholders

Guidance Point 2: Different modes of communication for different stakeholders

Guidance Point 3: Formal reporting on human rights

Guidance Point 4: How to report well

	[bookmark: _Toc328868023]Main Company Functions Likely to be Involved in the Process: 



· Corporate Responsibility/Sustainability Department: May help track information about human rights performance that provides content for the communications; may be responsible for the company’s sustainability reporting 
· Communications: Typically responsible for communication to the company’s stakeholders
· Human Resources: May support internal communication towards employees through newsletters, email messages, intranet, and other means 
· Finance: Often responsible for the company’s financial reporting, which is relevant if the company has an integrated report, or responsible for overall reporting
· Legal: Typically reviews (and often has to sign off on) all company communication. 

[bookmark: _Toc328868024][bookmark: _Toc335757157]Guidance Point 1: Communicating to different stakeholders
The UNGPs deliberately talk about “communicating” to reflect that due diligence encompasses a much wider array of ways to convey information to stakeholders than formal reporting alone. Some stakeholders may not like to read lengthy reports, have access to the internet, or even be able to interpret formal company documents. A company should therefore consider what is the best means of communication for each of its relevant stakeholder groups. For example: 
· Potentially affected stakeholders or their representatives, which can include workers, end-users and communities, are a primary target of the company’s communication efforts as part of its human rights due diligence efforts, especially where they need to be notified about risks or dangers related to the company’s operations that could directly affect them. In some contexts, the company will need to pay special attention to how to communicate with women and other groups at risk of marginalization.INCLUSIVE COMMUNICATION
“Communication needs to go beyond just the elites in the community.  This will help people be more confident about what APP is doing, and reassure them that the company has heard the community’s concerns.  Otherwise there could be misunderstandings within the village between the elites and other residents.”
Dini Widiastuti, Economic Justice Programme Director, Oxfam in Indonesia. For more, see Case Study 1.


· Credible proxies, which can include development NGOs, human rights organizations, international trade union confederations, and other local civil society organizations. They may be able to function as intermediary organizations for companies to communicate with, and may be able to help the company understand how its disclosure of its efforts is likely to be perceived by affected stakeholders. 
· Human rights and other expert stakeholders, can be important to help the company reflect on and improve its disclosure over time.  
The UNGPs’ basic guidance for companies is that communications should be accessible to the various intended audiences and should appropriately reflect the severity of the company’s human rights risks in terms of their content and frequency.
[bookmark: _Toc328868025][bookmark: _Toc335757158]Guidance Point 2: Different modes of communication for different stakeholders
Typically, companies choose a variety of means to communicate with its affected stakeholders. Employees and other workers may be best reached through internal newsletters and other means that it normally uses to inform them of important developments in the company. A trade union (where workers are unionized), works council or workers committee are important mechanisms to communicate performance on specific issues concerning workers. And the level of communication can be more informal: team meetings may present a good opportunity to have a dialogue. 
As the company thinks about other stakeholders that it could potentially impact, the mode of communication also needs to be adjusted to the context and the nature of the stakeholder group. The best way to communicate with end-users, for instance, depends on whether they are consumers—where information in stores or attached to products may be appropriate— or users of (online) services where information on a dedicated website may be most appropriate.  
EXAMPLE: VODAFONE LAW ENFORCEMENT DISCLOSURE REPORT 
In 2015, Vodafone for published its second country by country overview of requests for (and the company’s responses to) disclosure of user data to national authorities. The report includes information about the legal frameworks, as well as the number of requests in each country; where Vodafone is not permitted under law to disclose that information, the company tries to provide alternative aggregated information. Vodafone’s reporting aims to provide insight into the way it seeks to manage respect for privacy and freedom of expression – a growing trend among ICT companies.


Companies need to give careful thought to how best to communicate to members of a local community where there is low literacy or other barriers to communication, such as cultural contexts where women are not allowed to speak directly with men, which can make potentially vulnerable individuals even harder to reach. A written brochure or presentation of a PowerPoint in a public forum is unlikely to be effective in such instances. Companies may want to seek the advice of local organizations to help with communicating to stakeholders through more creative means such as story boards, cartoons or plays.  
[bookmark: _Toc328868026][bookmark: _Toc335757159]Guidance Point 3: Formal reporting on human rights 
The UNGPs expect companies whose operations pose risks of severe human rights impacts to report formally on how they address them. A growing number of companies are looking to strengthen their reporting using the UNGP Reporting Framework, a joint initiative of Shift and Mazars, and the first comprehensive framework for companies to report on human rights in line with the UNGPs.  
The development of the UNGP Reporting Framework was briefly explained in section 3.5. The Reporting Framework consists of three parts: EXAMPLE: UNILEVER’S HUMAN RIGHTS REPORT
In 2015, Unilever became the first company to adopt the UNGP Reporting Framework, issuing a comprehensive report on its human rights performance. In line with the Framework, the report prioritized 8 “salient human rights issues” 
Unilever arrived at this list through internal analysis and a cross-functional workshop. This initial list was then tested with a variety of expert and stakeholder organizations in order to ensure the analysis was robust. The prioritized human rights issues not only provide the starting point for reporting, but also for Unilever’s management of its human rights risks. The report is available at: https://www.unilever.com/Images/slp-unilever-human-rights-report-2015_tcm244-437226_1_en.pdf 


· Part A: Governance of Respect for Human Rights
· Part B: Defining a Focus of Reporting  
· Part C: Management of Salient Human Rights Issues.

The questions are divided into 8 overarching questions – which, together with the identification of salient issues, is the minimum requirement to use the Framework – and an additional 23 supporting questions. Each company can assess how many of these supporting questions it can answer, and to what extent. Companies should be able, over time, to address these questions more fully and deeply, leading to more robust reporting overall. The Reporting Framework closely tracks the core elements of the responsibility to respect.[footnoteRef:40]   [40:  See http://www.ungpreporting.org/wp-content/uploads/2015/07/UNGPRF_questionstoGPselements.jpg ] 

	Alignment with other reporting initiatives
The UNGP Reporting Framework is fully aligned with other reporting initiatives. For example, many companies use the G4 Guidelines of the Global Reporting Initiative (GRI) and/or the UN Global Compact’s Communication on Progress framework. These provide helpful starting points for reporting on a broader array of sustainability topics. Companies can then use the UNGP Reporting Framework for more in-depth reporting on their salient human rights issues, in line with the UNGPs. Similarly, for companies issuing an integrated report, the UNGP Reporting Framework can help guide companies on critical human rights information to integrate into their report. 
Resource Tip: The UNGP Reporting Framework website has a useful tool where companies can view and download cross-references to ten related initiatives, including GRI, UN Global Compact and the International <IR> Framework, as well as industry specific initiatives. 



[bookmark: _Toc328868027][bookmark: _Toc335757160]Guidance Point 4: How to report well
Describing human rights impacts and how they are managed often requires contextual and qualitative information. This is why the UNGP Reporting Framework consists of “smart” questions, which are meant to invoke more than a “yes/no” answer or a series of metrics that do not necessarily tell the full story. 
As part of the development of the Reporting Framework, the project team looked at indicators that go beyond quantitative information and consider the quality of information included in company disclosure, which may be helpful for companies wanting to improve their reporting and wondering what good looks like.[footnoteRef:41]  [41:  http://www.ungpreporting.org/resources/examples-of-good-reporting/ ] 

	Quality Indicators of Good Corporate Human Rights Reporting
1. Governance: Does the reporting explain how the company’s governance structures support the management of human rights risks?
2. Specific processes: Does the reporting go beyond high-level statements of policy and commitment and discuss specific processes for implementing respect for human rights?
3. Specific impacts: Does the reporting refer to specific impacts that occurred within the reporting period and are associated with the company’s operations or value chain?
4. Clear examples: Does the reporting provide clear, relevant examples of how the company’s policies and processes have influenced practice and outcomes within the reporting period?
5. Stakeholder perspectives: Does the reporting explain how the company gains the perspective of stakeholders who could be negatively impacted?
6. Challenges: Does the reporting discuss complex or systemic human rights challenges and how the company grapples with them?
7. Metrics: Does the reporting include specific data, key performance indicators or other metrics that offer clear and relevant evidence to support the narrative?
8. Forward focus: Does the report include information about the company’s plans for advancing its efforts to respect human rights?
9. Strategic initiatives: If the reporting references particular initiatives, e.g., projects, third-party assessments or participation in industry or multi-stakeholder organizations, does it make clear how these initiatives help the company advance its own management of human rights risks?
10. Improving disclosure: Where this is not the first year of human rights reporting for the company, does the reporting show improvements in the quality of its disclosure in comparison with previous years, taking into account the indicators set out above?



The Reporting Framework website (www.ungpreporting.org) contains a range of examples of company disclosure that has met these indicators to a moderate or strong degree. The examples include reports that used the UNGP Reporting Framework explicitly as well as ones that were issued before the Framework was developed, such as: 
· Anglo American, Sustainable Development Report 2014;
· Coca-Cola Company, Responsible Investment in Myanmar, 2013 report; 2014, 2015 and 2016 update reports;
· Ericsson, Ericsson Sustainability and Corporate Responsibility Report 2014;
· Gap Inc., 2011/2012 Social & Environmental Responsibility Report;
· H&M, Conscious Actions: Sustainability Report 2014;
· Unilever, Human Rights Report, 2015.EXAMPLE: COCA-COLA’s MYANMAR REPORTING 
Because of the high-risk environment, US-based companies that were early investors into Myanmar (Burma) were required by the US State Department to disclose their human rights due diligence procedures. For four years in a row, the Coca-Cola Company (TCCC) published detailed reports about its approach. It has earned praise from various NGOs, but it has also been called on to do better due diligence after Global Witness alleged that one of TCCC’s Directors had economic connections to a company in the sanctioned jade industry. Global Witness later commended TCCC for its response to the allegation, including using its leverage to set up a dialogue between the NGO and the jade company involved. 

What is the Relationship Between Salience and Materiality? 
Many companies apply a “materiality analysis” to evaluate what topics to report on. When it comes to non-financial issues, especially human rights, materiality processes very often discount human rights issues due to flawed assumptions. 

Materiality depends on the choice of a particular audience or goal for which things are then judged more or less important. The audience may be shareholders alone or other stakeholders as well. A goal may be profit-making alone, decisions of an investor more widely, or societal welfare generally. The choice of audience or goal then dictates the selection of material issues.

By contrast, salient human rights issues are not defined in reference to any one audience or goal. Salience puts the focus on those human rights at risk of the most severe negative impact. This provides a consistent, predictable and principled means of identifying the appropriate focus of human rights reporting. At the same time, it gives business an effective tool for understanding how human rights issues connect with risk to the business.

Companies can apply the concept of salience within a broader materiality exercise, using salience to identify the necessary human rights content of its reporting. For instance, companies using the Global Reporting Initiative’s G4 materiality process for their broader sustainability reporting can use salience and the questions in the UNGP Reporting Framework as they determine what to disclose specifically on human rights, supported by relevant GRI indicators.

For more on the topic of salience, see http://www.ungpreporting.org/key-concepts/salient-human-rights-issues/ including the short video explaining the concept. 

	WRAPPING UP



	[bookmark: _Toc328868028][bookmark: _Toc335757161]Common Pitfalls to Avoid
Not thinking about the right form of communication
Many companies tend to default to a formal, glossy report. But in practice, relatively few people read such reports. Companies should also think about how to best reach affected stakeholders. A report can be complemented with additional means of communication, such as dialogues, public forums and face-to-face meetings to help engage stakeholders beyond investors and other expert readers. 
Communicate or report on what the company thinks stakeholders want to hear instead of focusing on the company’s salient human rights issues
Single-issue stakeholders may focus exclusively on a particular issue or a certain hot topic that has little relevance to the company’s salient human rights issues. The primary concern of the UNGPs is “risk to people,” and this is where human rights communication and reporting should also focus. Formal reporting should therefore focus on a company’s salient human rights issues, while other forms of communication, or the company’s broader stakeholder engagement, will be appropriate for reaching out to stakeholders concerned about other topics.   



Some Suggestions for SMEs
Communicating, not necessarily reporting
For SMEs, communications other than reporting may be more appropriate. Lines of communication with workers, and with suppliers and their workers, may be shorter and more informal making this easier than for larger companies.
Include information in other communications
An SME may issue an annual report, consumer communication or be subject to a visit by a buyer. Human rights issues can be included in such communications. 
Respond to the overarching questions of the UNGP Reporting Framework
The minimum threshold for applying the Reporting Framework is responding to the 8 overarching questions. An SME may limit itself to these questions, and focus on 2-3 salient human rights issues. In subsequent years, it may report on additional salient issues and/or iteratively answer more of the supporting questions. 

	[bookmark: _Toc328868029][bookmark: _Toc335757162]Key Sources and Websites

UN Guiding Principles Reporting Framework and guidance:
www.UNGPReporting.org 
UNGC Communication on Progress:
https://www.unglobalcompact.org/participation/report/cop 
GRI G4 Guidelines:
https://www.globalreporting.org/standards/g4/Pages/default.aspx 





[bookmark: _Toc328868030][bookmark: _Toc335757163]3.7 STAKEHOLDER ENGAGEMENT
[bookmark: _Toc325270243][bookmark: _Toc328868031][bookmark: _Toc335757164]Introduction
Meaningful stakeholder engagement is essential to a company’s efforts to meet its responsibility to respect human rights.[footnoteRef:42] While there is now substantial guidance about how to conduct stakeholder engagement, many companies still face significant challenges in getting it right. Meaningful engagement includes listening to stakeholders and taking account of their perspectives in internal decision-making. Ineffective engagement can lead directly to negative human rights impacts through a failure to address stakeholder concerns early and effectively before they escalate. On the other hand, meaningful engagement can bring benefits to company and stakeholders alike through better informed decisions and a reduction in the severity of impacts.  [42:  This chapter draws substantially on Shift, Bringing a Human Rights Lens to Stakeholder Engagement, 2013, available at http://www.shiftproject.org/publication/bringing-human-rights-lens-stakeholder-engagement-shift-workshop-report-no-3. ] 

[bookmark: _Toc325270245][bookmark: _Toc328868032][bookmark: _Toc335757165]Summary of Guidance Points
Guidance Point 1: The Benefits of Stakeholder Engagement 
Guidance Point 2: Understanding Stakeholder Engagement 
Guidance Point 3: Considering which stakeholders to engage with 
Guidance Point 4: Making stakeholder engagement meaningful 
[bookmark: _Toc335750512]TWO CASE STUDIES ON STAKEHOLDER ENGAGEMENT 
Two of the four case studies profiled through the project illustrate the critical importance of stakeholder engagement: 
· A stalled wind farm project in Oaxaca State in Mexico (Case Study 2) and
· Asia Pulp and Paper’s newly developed paper mill in OKI, South Sumatra  (Case Study 1). 
Explore the full case studies at www.businessrespecthumanrights.org  


[bookmark: _Toc328868033][bookmark: _Toc335757166]Guidance Point 1: The Benefits of Stakeholder Engagement 
[bookmark: _Toc325270246]Stakeholder engagement is a cross cutting theme in the responsibility to respect, in particular when assessing impacts and tracking performance. Stakeholder engagement can help companies: 
1. Understand the perspectives of those who may be affected: people should be at the center of the due diligence process, which means hearing their perspectives, experiences and ideas. This means directly engaging with them through workers committees, community dialogues, round tables, face to face meetings, and grievance mechanisms.  

2. Improve the quality of analysis of human rights impacts: stakeholders often have unique knowledge of the context in which companies operate; this can strengthen human rights impact assessment processes and processes for tracking and reporting. 

3. Be able to prioritize those impacts, without the company making those decisions alone: most of the time, companies cannot address all identified human rights impacts at once and they need to prioritize. Engagement with stakeholders helps to ensure the robustness of the company’s efforts. For guidance on how to identify and prioritize human rights impacts, see 3.3.  COUNTRY INSIGHTS: MEXICO
“Turbines obviously have great benefits in terms of sustainable energy. No one in this case, including us and the indigenous people and their advocates, was against the project in terms of it bringing wind powered energy. The problems this project has faced are due to the way it was conducted and the poor relationship with the community.”  
Ben Cokelet, Executive Director, PODER. Read more in Case Study 2. 



4. Better understand how to manage identified impacts: once issues have been identified and prioritized, companies need to prevent and mitigate any potential human rights impacts and address any actual impacts that have occurred. Effective action will often involve collaboration with stakeholders. Moreover, many human rights issues are systemic in nature (such as living wage, or impacts on migrant workers) and require a multiplicity of actors to contribute to the solution. By engaging stakeholders, and engaging them early, companies can help create co-ownership of necessary solutions. For guidance on how to address identified impacts, see 3.4.  
[bookmark: _Toc328868034][bookmark: _Toc335757167]Guidance Point 2: Unpacking stakeholder engagement 
According to the UN Office of the High Commissioner for Human Rights, stakeholder engagement in the context of respect for human rights is “an ongoing process of interaction and dialogue between a company and its potentially affected stakeholders that enables the company to hear, understand and respond to their interests and concerns, including through collaborative approaches.”[footnoteRef:43]  [43:  OHCHR, Interpretative Guide, p. 8. ] 

This definition highlights several elements that are critical for stakeholder engagement with a human rights lens: 
· Based on dialogue: stakeholder engagement is not just about sending information; it should be two-way. 
· Ongoing: it is not a one-off exercise to satisfy licensing requirements or be able to say the company “did” stakeholder engagement, but an ongoing process focused on building a mutually beneficial relationship.
· Potentially affected stakeholders: engagement should be focused on people that are or may be affected by the company’s operations, or their legitimate representatives, not just organizations the company has a friendly relationship with. Companies also need to be aware that local communities are not one homogenous group, but a variety of different groups and impacts on them may be quite distinct.
· [bookmark: _Toc325270247]Interests and concerns: stakeholder engagement is (primarily) about the impacts associated with the company’s activities; more broadly, it is about what potentially affected stakeholders want to discuss with the company in relation to the company’s impacts. 
[bookmark: _Toc328868035][bookmark: _Toc335757168]Guidance Point 3: Considering which stakeholders to engage with
A “stakeholder” is an individual who may affect, or be affected, by a company’s activities. In the context of the UNGPs, there are three groups of relevant stakeholders:COUNTRY INSIGHTS: INDONESIA
In the APP case study of the OKI Mill in South Sumatra, the company engaged with representatives of all three categories: 
· Community members living around the concessions to discuss impacts and future employment opportunities
· Local and international NGOs to help facilitate the process and provide input at the policy level 
· Subject matter experts on, for example FPIC, to ensure alignment with international standards. 
Read more in Case Study 1.


· Potentially affected stakeholders: individuals whose human rights have been or could be affected by a company’s operations, products, or services, eg. employees, contract workers, workers in the supply chain, smallholder farmers and their families, members of the community around a business facility or site, consumers or end-users.  
· Credible Proxies: individuals with sufficiently deep experience engaging with the people from a particular region or context (eg, women workers on farms, indigenous peoples, or migrant workers) that they can help to effectively convey their likely concerns. In practice, this can include: development and human rights NGOs, trade unions, local civil society including faith-based organizations. 
· Human rights experts: Individuals who can bring particular knowledge or expertise that the company needs to effectively manage human rights, eg. a labor rights expert, land-related human rights expert, expert on compensation standards. They are not a replacement for engaging with affected stakeholders, or where that is not possible, credible proxies, as part of impact assessment processes.

	Learning from practice 
There is often a significant imbalance of power between companies and people affected by their operations. Communities often lack the opportunity and capacity to meaningfully participate in decision-making processes that will affect their lives. Even businesses that provide information and seek to consult with the community often need to focus more on empowering the community to ensure that engagement is meaningful. 



[bookmark: _Toc325270249][bookmark: _Toc328868036][bookmark: _Toc335757169]Guidance Point 4: Making stakeholder engagement meaningful 
In order for stakeholder engagement to be meaningful, companies need to consider the following elements, at a minimum: 
· Engaging the right stakeholders:
Companies tend to engage with those stakeholders who have influence over the company, eg. NGOs who run campaigns against the company or are influential for other reasons. However, such organizations are usually not the ones impacted by the company’s activities and may not always represent affected stakeholders’ views. 
Companies need to consider two different categories of stakeholders: 
1) Those who can be (severely) impacted by the company - “potentially affected stakeholders”; and
2) Those who have a high degree of influence over the company or who can pose a business risk to the company (for example, by hurting its reputation through campaigns).  

For the purposes of human rights due diligence, companies need to engage with stakeholders from category 1 - those who are likely to experience severe impacts, especially those who have less influence on the company such as members of vulnerable groups. 
· Engaging about the right issues: 
Stakeholder engagement should include discussions about how the company manages its impacts, not (just) about its positive contributions and philanthropic programs. This means taking the time to explain the business to stakeholders in order for them to provide informed input and constructive feedback. This usually requires good internal alignment within the company before engagement begins, so that everyone is clear on what the objectives are and what the company hopes to learn from the engagement.
· Engaging in the right way: 
The nature of the engagement is likely to depend on the number of people engaged: the fewer people the more intense the engagement. Sometimes stakeholder groups need to be engaged with individually; sometimes, joint sessions will be more appropriate. 
At the heart of engagement is building a relationship of trust between the company and affected stakeholders, including by frequently discussing how to better engage, and that takes time.  Some companies have asked neutral third parties such as mediators to help facilitate constructive dialogues with affected stakeholders, especially where there are issues in dispute or a history of distrust.  
Companies need to pay attention to whether consulting with potentially affected stakeholders could put those individuals at risk of reprisals or other threats to their, or their families’ safety. These threats are real and in some places increasing.[footnoteRef:44]  [44:  See, for example, Global Witness, “On Dangerous Ground”, June 2016, available at https://www.globalwitness.org/en/reports/dangerous-ground/.] 
COUNTRY INSIGHTS: MEXICO
UNDERSTANDING THE SOCIAL CONTEXT IS CHALLENGING BUT NOT IMPOSSIBLE
“The social context is always important to recognize. For companies and investors, it’s important to understand that due diligence on your behalf — like somebody else attesting to the community’s consent — doesn’t necessarily mean Google searches and talking to the human rights groups that are obvious to speak to because they are big international ones or close by to the company’s offices. The local context is rich, interesting, and diverse – yes, complex – but not mysterious. It can be understood, dialogue can happen and it’s worth investing in learning who we are, how we operate, and what are our connections to these issues locally. That kind of dialogue at the local level make companies’ and investors’ investments on these big projects much more of a sure thing.” 
Ben Cokelet, Executive Director, PODER. Read more in Case Study 2.

· Engaging at the right time: 
Companies tend to engage when they need something. Stakeholders are quick to sense this and may distrust the company because of past experiences. Relationship-building from the very start of a project or investment, even when there are no formal decisions to be made, may be critical to develop the trust needed for meaningful engagement “when it really matters.” It is always important for the company to provide feedback to stakeholders on how their inputs have been taken into account, as this can help show that the company took the input seriously. 

	[bookmark: _Toc328868037][bookmark: _Toc335757170]WRAPPING UP



	Common Pitfalls to Avoid
Overestimating levels of trust
Companies can be surprised by how distrusted they may be by stakeholders, for example because of legacy issues that stem from before the company tried to establish a relationship with stakeholders (eg. after an inadequate government-led land acquisition process, or after taking over another company’s business). It is important not to overestimate the trust that stakeholders are likely to have when entering a new engagement or relationship and to find ways to test this, for example, by whether stakeholders feel truly free to speak their mind, particularly where women or other groups may be vulnerable or marginalized in practice. 
Thinking companies can manage engagement alone
Stakeholder engagement is a skill yet companies do not always recognize this. A company may think that existing good practice, for example lessons learned from internal engagement with employees, can simply be transferred to engagement with external stakeholders. Companies may need to engage relevant expertise that can help them understand how best to engage with specific groups outside the company’s normal experience. 
Not having anything substantive to engage about
Stakeholders want to feel that they can influence how the company takes decisions, and that their input leads to real change. Engagement with stakeholders without a particular purpose suggests poor planning and risks being seen as a mere public relations exercise. 
Failing to engage the government when it is needed
If government is important in the context of a project that may affect surrounding communities—for instance because the government is encouraging outside investment, has to provide a concession for using the land, or is an investor in the project itself—then it needs to be at the table as part of the stakeholder process. This doesn’t mean that all engagements must be joint ones, but rather that a company risks running into problems if government actors are only included as an afterthought.   




	[bookmark: _Toc335757171]Key Sources and Websites

IFC, Stakeholder Engagement: A Good Practice Handbook for Companies Doing Business in Emerging Markets, 2007
http://www.ifc.org/wps/wcm/connect/topics_ext_content/ifc_external_corporate_site/ifc+sustainability/learning+and+adapting/knowledge+products/publications/publications_handbook_stakeholderengagement__wci__1319577185063 
Luc Zandvliet and Mary B. Anderson, “Getting it Right: Making Corporate-Community Relations Work,” (Greenleaf, 2009).
Oxfam Australia, Guide to Free, Prior and Informed Consent, 2014, available in multiple languages at https://www.oxfam.org.au/what-we-do/mining/free-prior-and-informed-consent/




[bookmark: _Toc328868038][bookmark: _Toc335757172]3.8 REMEDIATION AND GRIEVANCE MECHANISMS  
[bookmark: _Toc325270251][bookmark: _Toc328868039][bookmark: _Toc335757173] “Early Warning, Effective Solutions”
[bookmark: _Toc325270252][bookmark: _Toc328868040][bookmark: _Toc335757174]Introduction
When something has gone wrong and people are negatively affected as a result of the company’s actions, things need to be put right. Grievance mechanisms,[footnoteRef:45] and other processes to provide remedy in such situations, are not new to companies. However, the systems that exist are typically for people inside the company, primarily employees, while the responsibility to respect human rights applies to all stakeholders that are negatively affected by a company’s activities or business relationships. Grievance mechanisms can help provide remedy where a company has caused or contributed to a negative impact; they can also be important early warning systems for companies and can provide critical information for broader human rights due diligence processes.  [45:  In this chapter “grievance,” “complaints” and “dispute” are used interchangeably. ] 

[bookmark: _Toc325270253][bookmark: _Toc328868041][bookmark: _Toc335757175]Summary of Guidance Points: 
Guidance Point 1: Understanding Remediation 
Guidance Point 2: Take Full Advantage of Grievance Mechanisms
Guidance Point 3: Map Existing Grievance Mechanisms
Guidance Point 4: Using the Effectiveness Criteria 
Guidance Point 5: Consider How to Extend or Create Mechanisms for External Stakeholders 
Guidance Point 6: Improve Performance of Grievance Mechanisms

	[bookmark: _Toc325270254][bookmark: _Toc328868042]Main Company Functions Likely to be Involved in The Process:



· Human Resources: May serve as intermediary between management and workers, including in grievances and disputes
· External Relations / Stakeholder Relations / Community Relations: May serve as intermediary between the company and different external stakeholders affected by the company, or their legitimate representative organizations
· Legal and Compliance: Often runs existing whistleblower procedures; understands legal considerations relating to handling of grievances
· Trade union or Works Council: Can function as trusted channel to receive and handle complaints; may support company in improving performance
· Business Operations: May interact with local communities and therefore are needed to resolve many complaints; can also be a source of complaints
· Senior Management: Will receive complaints directly; instill accountability throughout organization
[bookmark: _Toc325270255][bookmark: _Toc328868043][bookmark: _Toc335757176]Guidance Point 1: Understanding Remediation[footnoteRef:46]  [46:  This section is drawn from Shift, Remediation, Grievance Mechanisms and the Corporate Responsibility to Respect Human Rights, 2014.] 

In the UNGPs, the term ‘remediation’ is used to refer to the process or act of providing remedy. At its core, the concept of remedy aims to restore individuals or groups that have been harmed by a business’s activities to the situation they would have been in had the impact not occurred.  Where this is not possible, it can involve compensation or other forms of remedy. This should not be confused with ‘remediation’ in the context of social audits, where the concept includes (and typically focuses on) forward-looking actions to prevent a non-compliance from recurring.
As the Guiding Principles set out, ‘remedy’ in the judicial context is understood to include: “apologies, restitution, rehabilitation, financial or non-financial compensation, and punitive sanctions (whether criminal or administrative, such as fines), as well the prevention of harm through, for example, injunctions or guarantees of non-repetition.” These forms of remedy are relevant – or have equivalents in the case of punitive actions – also in the context of non-judicial mechanisms, with the exception of criminal sanctions.   

[bookmark: _Toc325270256][bookmark: _Toc328868044][bookmark: _Toc335757177]Guidance Point 2: Take Full Advantage of Grievance Mechanisms
According to the UNGPs, grievance mechanisms are a critical part of the corporate responsibility to respect in two ways: 
1. They can support the provision of remedy where a company causes or contributes to negative impacts;
2. They can enable problems to be addressed early before they escalate as well as helping to identify patterns over time, thus feeding directly into broader human rights due diligence. 

Companies, and their stakeholders, often focus on the first role without due consideration of the second. This risks missing the useful function that grievance mechanisms can play even where the company itself is not responsible for providing remedy. For example, they can alert companies to the need to apply pressure on a supplier to ensure that the supplier provides the appropriate remedy for harm it has caused.  Of course, suppliers have their own responsibility to respect human rights and should have their own grievance mechanisms in place. 
[bookmark: _Toc325270257][bookmark: _Toc328868045]Table: Overview of Typical Grievance Mechanisms for providing for or contributing to remedy for corporate related human rights impacts
	
	Level
	Accessible to
	Examples
	Types of Issues
	Driver of Installation/ Adoption

	INTERNAL
	Company-wide 
	All employees, increasingly open to external parties 
	Hotline or whistleblower procedure
	Typically fraud and corruption, broader ethics issues
	· Corporate governance regulation
· Own Business Principles

	
	Country, Business Unit or Factory
	Employees 
	Complaint procedure or Persons of Trust network
	Related to staff interaction (harassment, intimidation, etc.)
	· National legislation
· Common business practice

	
	Third Party
	Customers
	Customer support and complaints 
	Complaints related to warranty or service
	· National legislation
· Customer loyalty

	
	
	Neighbors
	Phone number or neighborhood council
	Pollution, noise, smell
	· Good relations / social license to operate

	
	
	Local community
	Operational-level grievance mechanism, community liaison officers
	Impact on livelihoods, pollution, distribution of benefits
	· Early dispute resolution
· Investor pressure 
· Financing requirement

	EXTERNAL
	Industry or initiative mechanism
	Varies, but typically includes member company’s own workers, workers in the supply chain
	Fair Labor Association third party complaints procedure
	Working conditions, living wage, or any alleged breach of initiative’s own standards  
	· Industry/ collaborative action
· Level playing field

	
	National Contact Points under the OECD Guidelines for Multinational Enterprises
	Any individual or organization (affected or not affected)
	All adhering countries required to establish one
	All issues related to the OECD Guidelines (including human and labor rights, environment, anti-corruption)
	· OECD Governments
· Trade relations
· Civil society 

	
	State-based mediation and arbitration bodies
	Workers
	UK: Advisory, Conciliation and Arbitration Service[footnoteRef:47] [47:  http://www.acas.org.uk/ ] 

South Africa: Commission for Conciliation, Mediation and Arbitration[footnoteRef:48] [48:  http://www.ccma.org.za/ ] 

	Usually workplace related issues
	· Government regulation 
· Reducing pressure on the court system

	
	Courts
	Everyone subject to jurisdiction
	Netherlands company court[footnoteRef:49] [49:  https://www.rechtspraak.nl/Organisatie-en-contact/Organisatie/Gerechtshoven/Gerechtshof-Amsterdam/Over-het-gerechtshof/Organisatie-en-rechtsgebieden/Ondernemingskamer ] 


	Any issue subject to jurisdiction
	· State obligation to provide access to remedy



[bookmark: _Toc335757178]Guidance Point 3: Map Existing Grievance Mechanisms
Many companies already have various grievance mechanisms for people within the company, whether formal or informal, including trade unions, whistleblower policies, reporting mechanisms for issues such as sexual harassment, employee conflict management programs, health and safety incident-reporting systems, and complaints to management. 

A company should map the grievance mechanisms it already has in place to determine where gaps may exist. It should consider whether all the key stakeholder groups that could potentially be impacted by the company have access to a grievance mechanism, whether organized by the state, the company, an entity in its supply or value chain or otherwise, and in particular those groups that may fall in the gap between existing mechanisms, such as contractors working on company premises.  A company may not know what mechanisms its business partners or others have in place but such a mapping can help highlight where it lacks knowledge. 
	Three Questions for a Gap Analysis of Grievance Mechanisms

1. Do all stakeholder groups that could be potentially affected by the company’s activities, including through its business relationships have access to an effective grievance mechanism? 
· If not: Which additional mechanisms need to be put in place? Who is responsible for providing remedy? (see also 3.4)
2. Do current and planned grievance mechanisms align with the effectiveness criteria for grievance mechanisms? 
· If not: How do they need to be altered to function according to these principles?
3. Do current and planned grievance mechanisms facilitate cumulative learning and improvement over time? 
· If not: What needs to be done in order to enable such a process?



The best place to start may be those company operations—whether particular countries, project sites, or business functions—where individuals and groups run the highest risks of being subject to severe human rights impacts, while currently having the least access to effective grievance mechanisms. 
[bookmark: _Toc325270258][bookmark: _Toc328868046][bookmark: _Toc335757179]Guidance Point 4: Using the Effectiveness Criteria 
The UN Guiding Principles include a set of effectiveness criteria for non-judicial grievance mechanisms that were piloted with companies as part of John Ruggie’s mandate before inclusion in the final UNGPs. They are summarized in the figure below.



	[bookmark: _Toc325270259][bookmark: _Toc328868047][bookmark: _Toc335757180] Learning from Practice:
[bookmark: _Toc325270260][bookmark: _Toc328868048][bookmark: _Toc335757181]Grievance Mechanisms and the Effectiveness Criteria

	1. It is important to make explicit what issues can be reported; this can also help avoiding inadmissible complaints; 
2. Low frequency in use of a mechanisms may be due to a lack of awareness and trust in the mechanisms; it can be countered by better understanding the sources of distrust and by increasing interaction with potential users of the mechanism, possibly via a third party to maintain anonymity;
3. Trust that reporting of issues will in and of itself not lead to sanctions against the person lodging the report is important to ensure that all issues move up the management chain; 
4. To improve tracking, it may be helpful to also track issues that were not presented as a formal complaint, but came to the fore in another way (eg. through internal report, media);
5. Concerns about potential liability related to complaints can be addressed by responding adequately when a complaint is brought to the attention of the company, not by ignoring it;
6. Difficulties arising from anonymously reporting complaints can be resolved by engaging a trusted third party which ensures confidentiality but enables a channel for communication with the complainant; 
7. There are roughly six different types of grievance processes: direct negotiation, facilitation, conciliation, mediation, investigation, adjudication, arbitration; different types of complaints call for a different response (or mix of responses). For example, whereas fraud requires investigation, a complaint that involves unfair treatment may need to include additional approaches such as mediation; 
8. Mediation, including through a third party, may be a particularly effective way of achieving the goal of early dispute resolution as it makes the process less adversarial and enables more of a focus on mutual gains.  



[bookmark: _Toc325270261][bookmark: _Toc328868049][bookmark: _Toc335757182]Guidance Point 5: Consider How to Extend or Create Mechanisms for External Stakeholders 
Existing grievance mechanisms may be extended to external stakeholders or new mechanisms may need to be created if the company identifies gaps in its current grievance ecosystem. Approaches include: 
· Open up existing mechanisms to non-employees: While existing mechanisms often do not exclude outsiders, the mechanisms are usually not published as such and/or are hidden on company intranets. Some companies explicitly open up their grievance mechanisms to particular groups such as workers of contractors. Whistleblower hotlines are also often made available to outside parties. When a company decides to take this step, it is important that it is published among the relevant groups in their own language, and where possible through trusted channels;

· Consider International Framework Agreements: Some companies have chosen to enter into an agreement with relevant international trade union confederations for company-wide implementation of labor and other standards. Many of these agreements contain provisions for joint investigation and resolution of complaints and disputes related to the agreement; 
· Engage multistakeholder initiatives: Some companies participate in multistakeholder initiatives that have their own grievance mechanisms, although these are not always open to third parties outside the initiative. Examples include the third party complaints mechanisms of the Fair Labor Association or the Roundtable on Sustainable Palm Oil, and the internal procedures of the Voluntary Principles on Security and Human Rights (available only to members); 
· Mechanism for a sector or industry: Because some grievances go beyond the activities or capacity of a single company, a joint effort can be a useful addition and a helpful pooling of resources. Examples include the Hotline of the International Council of Toy Industries and the grievance mechanism set up by the electronics industry in Mexico involving a local NGO and the relevant industry body; 
· Creation of a grievance mechanism for community grievances: Project funders may require a company to develop a specific grievance mechanism for a high-impact project that can have potentially significant consequences for local communities around the project. 

	Learning from Practice
Companies often fear that when they open up their grievance procedures to non-employees, they will be flooded with complaints.  In practice, such a move does not necessarily lead to a significant spike in complaints, though over time the number of complaints can be expected to rise. What matters is clear communication about the scope of the mechanism and engagement with likely users in advance of making the mechanism available to them to try to identify likely problems with its implementation. 




[bookmark: _Toc325270262][bookmark: _Toc328868050][bookmark: _Toc335757183]Guidance Point 6: Improve Performance of Grievance Mechanisms
There should be regular reporting on the functioning of the grievance mechanism, including up to senior management. A company can assess its mechanisms against the kinds of key performance indicators set out in the table below.

	Examples of Key Performance Indicators on Grievance Mechanisms[footnoteRef:50] [50:  Building on CSRI (2008), p. 39. ] 


	KPI
	Interpretation

	A significant number of complaints or grievances are brought to the mechanism in the period after its establishment.
	Indicating both awareness of the mechanism’s existence and confidence that it provides a credible first avenue of recourse.

	A reduction, over time, in the number of grievances pursued through other non-judicial mechanisms, NGOs or the media.
	Indicating both awareness of the mechanism’s existence and confidence that it can provide a credible and effective first avenue of recourse.

	Over time, the number of grievances of the same or similar nature decreases.
	Indicating that staff are learning from past mistakes and adapting practices and/or operating procedures where appropriate.

	Audits show a reduction in incidents of noncompliance with applicable standards.
	Indicating that grievance processes are contributing to the identification and remediation of noncompliance incidents.

	A reduction in absenteeism and staff turnover and/or an increase in productivity among suppliers’/contractors’ workers.
	A partial indicator of reduced worker grievances and improved worker satisfaction, most relevant in relation to supply chains and contractors.

	Standard Operating Procedures (SOPs) have been reviewed and amended where investigations reveal significant and repeat grievances despite staff following existing SOPs.
	Indicating that lessons for management systems are being learned and integrated to reduce the likelihood of the same kind of grievances recurring.




	[bookmark: _Toc325270263][bookmark: _Toc328868051][bookmark: _Toc335757184]WRAPPING UP



	Common Pitfalls to Avoid
Taking the Perspective of the Company Rather than the Complainant
Company mechanisms are often designed solely from the perspective of the company and tend to focus more on stopping a violation of the business’ rules rather than remedying a situation. Grievance mechanisms need to be designed with a focus on the potential users of the mechanism if they are to be truly effective – ideally, they should involve those users in the design phase itself. 
Ignoring the Relationship with Legal Remedies
Operational-level grievance mechanisms are not a substitute for legal mechanisms; rather, they are meant to accelerate resolution of disputes and to avoid escalation by complementing legal remedies. Where judicial mechanisms are weak or corrupt, companies will need to think carefully about the implications of this for their grievance mechanism design. 
Grievance Mechanisms Based on Adjudication 
It is crucial for the effectiveness of operational-level mechanisms that they are based on dialogue and mediation. This because of the inherent problem with a company being not only the subject of a grievance but also the final judge of the outcome.  This can undermine perceptions of the legitimacy of the process and the company’s seriousness about handling stakeholder complaints. 



[bookmark: _Toc325270264][bookmark: _Toc328868052][bookmark: _Toc335757185]Some Suggestions for SMEs
Be Open and Talk to People
For smaller companies, simply talking to people who are or may be affected by your operations can be the simplest way to resolve problems. For individuals outside the company, a public email address or phone number to handle feedback and complaints can help ensure that you are creating a channel for any concerns.
Third Party Service Instead Of Own
Instead of their own hotlines, companies can participate in a third party service provider hotline working for multiple companies. The Clear Voice Hotline  is one example of such a system.
Build On Sector Grievance Procedures
Sector organizations often have their own grievance procedures on which a company can build. The Fair Wear Foundation has a complaints procedure for its members, which functions as a fall-back if they lack their own mechanisms.[footnoteRef:51] [51:  fairwear.org/page/verification ] 


	[bookmark: _Toc335757186]Key Sources and Websites

ACCESS Facility - grievance mechanism database
www.accessfacility.org 

Shift, Remediation, Grievance Mechanisms and the Corporate Responsibility to Respect Human Rights, 2014 
http://shiftproject.org/sites/default/files/May%202014%20Shift%20BLP%20Workshop%20Report%20Remediation.pdf 

Caroline Rees, Piloting Principles for Effective Company-Stakeholder Grievance Mechanisms: A Report of Lessons Learned, Harvard Kennedy School CSR Initiative, 2011
https://www.hks.harvard.edu/m-rcbg/CSRI/publications/report_46_GM_pilots.pdf 

Caroline Rees and David Vermijs, “Mapping Grievance Mechanisms”, Harvard Kennedy School CSR Initiative, 2008
http://shiftproject.org/sites/default/files/Report_28_Mapping.pdf 






[bookmark: _Toc328868053][bookmark: _Toc335757187]
CHAPTER 4   
[bookmark: _Toc328868054][bookmark: _Toc335757188]Highlighted Topics

[bookmark: _Toc328868059][bookmark: _Toc335757189][bookmark: _Toc325270267]4.1 How do the Guiding Principles relate to the Ten Principles of the UN Global Compact?

The UNGPs and the UNGC’s Ten Principles are complementary frameworks developed within the UN system. They address the same set of human rights standards. They are both concerned with respecting human rights in the context of advancing socially sustainable globalization.  
	First Two Principles of the UN Global Compact*
1. Businesses should support and respect the protection of internationally proclaimed human rights; and 
2. Make sure that they are not complicit in human rights abuses.

 * Principle 3-6 of the UN Global Compact discuss the four core labor standards, which are also part of the “internationally recognized human rights” the UNGPs refer to as the minimum that companies should refer to when implementing the responsibility to respect.



The UNGPs and the UNGC build on each other in two areas specifically.
Baseline and beyond the minimum
The UNGPs provide the baseline for a company’s human rights responsibilities and apply to all companies, everywhere, regardless of whether or not they have signed up to the UN Global Compact. By becoming a signatory to the UNGC’s Ten Principles, companies not only explicitly acknowledge their responsibility to respect human rights, they also commit to go beyond this baseline expectation and help promote (“support”) human rights as part of their broader commitment to sustainable development. 
Implementing respect for human rights
The UNGPs provide guidance on how to implement the “respect” component of the UNGC’s first principle. The UNGPs also outline the responsibilities of companies in relation to business relationships with suppliers, joint venture partners, clients, government and others—what the UNGC refers to as “complicity” (second principle). 
UNGC recommends that its signatory companies refer to the UNGPs for “further conceptual and operational clarity for the two human rights principles championed by the Global Compact. (…) [The UNGPs] provide an authoritative framework for participants on the policies and processes they should implement in order to ensure that they meet their responsibility to respect human rights”.[footnoteRef:52] [52:  https://www.unglobalcompact.org/docs/issues_doc/human_rights/Resources/GPs_GC%20note.pdf ] 

The UNGC also refers to and builds on the UNGPs in the various principles and guidance documents it has helped to develop, for example the Children’s Rights and Business Principles. 
For further information, see: Note by the Office of the High Commissioner for Human Rights and the UN Global Compact, “Relationship between Guiding Principles and Global Compact,” at: https://www.unglobalcompact.org/docs/issues_doc/human_rights/Resources/GPs_GC%20note.pdf 

[bookmark: _Toc335757190]4.2 The Guiding Principles and the Sustainable Development Goals

What are the Sustainable Development Goals (SDGs)? 
The SDGs are a global framework for action agreed to by all states in 2015. They last for 15 years up until 2030. 
[bookmark: _Toc325270269]The SDGs are grounded in the belief that economic development should help to address poverty and other social and economic injustices. Businesses are increasingly seen by governments as an important “engine for growth” and as key to achieving specific goals (such as in the area of technological development and youth employment) as well as the overall promise of the SDGs. The SDGs also envision a role for other stakeholders, for example through partnerships with civil society. 
[bookmark: _Toc335757191]How do human rights relate to the SDGs? 
The SDGs are grounded in international human rights standards, refer to specific human rights in some of the goals (eg, the right to water), and are intended to contribute to the fulfillment of human rights through the targets that they set. The SDGs explicitly reference the UN Guiding Principles and ILO standards (paragraph 19). 
The SDGs include 17 Goals and 169 Targets with numerous indicators. Some of these may be helpful to businesses in their own tracking and reporting on human rights. 
[bookmark: _Toc325270270][bookmark: _Toc335757192]What is the connection for business between the SDGs and respecting human rights? 
The SDGs are an important development in efforts to tackle pressing world problems of poverty and inequality. There is a significant opportunity for business to mobilize around the SDGs and integrate them into their strategic approach to the promotion of human rights and sustainability more broadly.“Where people's human rights are not fully respected, their ability to enjoy the fruits of development are much reduced, and the disparities between the poor and most vulnerable and the rest of society only grow.
“By contrast, where companies focus resources on reducing the risks to people's human rights along their value chains, they not only reduce harm but also help advance development.” * 


However, there is a potential risk that positive action on the SDGs by business becomes disconnected from the recognition that business can also harm human rights. The UN Guiding Principles were developed precisely because there was a need to set a baseline of “respect” for business everywhere when it comes to human rights – that is, to prevent and address negative human rights impacts connected to their operations. 
Among the voices reminding business of the importance of this baseline expectation in the context of attention to the SDGs are the UN Working Group on Business and Human Rights, John Ruggie, the author of the UN Guiding Principles (see quote),[footnoteRef:53] as well as Oxfam and many other civil society organizations. [53:  Letter by Prof. John Ruggie to Mark Malloch-Brown and Paul Polman (Co-Chairs) and Peter Bakker (Commissioner) of the Global Commission on Business and Sustainable Development, available at http://www.shiftproject.org/news/john-ruggie-sustainable-development-goals-and-un-guiding-principles ] 

Companies need to ensure that they do not stop paying attention to negative impacts connected to their business where they decide to promote human rights through commitments related to the SDGs. Otherwise they are at risk of sliding backwards towards the notion that doing good can off-set doing harm to people’s human rights. 
Conversely, aligning efforts to address negative human rights impacts with broader commitments to promote human rights can bring significant benefits, as the example from Turkey below demonstrates.
The Global Commission on Business and Sustainable Development was created to encourage businesses to take a leading role in implementing the SDGs. Shift was invited to submit a report on this topic to feed into the Commission’s overarching report, due in early 2017, which may be a helpful resource for those wanting to understand this topic in more depth.
For more information, see: 
	Danish Institute for Human Rights, The Human rights Guide to the SDGs 
	http://sdg.humanrights.dk/

	Shift’s report to the Global Commission
	TBC

	Oxfam, Delivering Sustainable Development: A principled approach to public-private finance
	https://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/dp-delivering-sustainable-development-public-private-100415-en.pdf 



COUNTRY INSIGHTS: TURKEY
RESPECTING HUMAN RIGHTS REQUIRES PROACTIVE STEPS
An interesting example of how respecting human rights is a fundamentally positive activity comes from Boyner Group in Turkey. Boyner Group is one of the larger retail and textile companies in the country, with an extensive supply chain. Among its suppliers it has found gender-based discrimination in the workforce, as well as systemic underrepresentation of female entrepreneurs.  
“Daily, women in Boyner Group’s supply chain confront layers of challenges that their male peers do not encounter. Many … reported that they lacked a clear vision for the future of their businesses. The burden of dual responsibilities as entrepreneurs and working wives and mothers held them back from reaching their full potential. They were also less integrated than men into support networks, which made market survival and positioning more difficult for women business owners than for their male peers.” 
Against this background, Boyner Group, in partnership with the International Finance Corporation (IFC) set up a Women Suppliers Academy with a Good for Business Program, with the aim to reduce these barriers and empower women entrepreneurs so that they have an equal chance to become strategic suppliers to Boyner Group. Through this proactive approach the company not only aims to meet its responsibility to respect, but hopes to contribute to addressing gender issues in Turkish society more broadly. 
For more on this case study, see: IFC, “Case Study: Boyner Group’s Supply Chain Strengthens Women in Business.”, available at: 	http://www.ifc.org/wps/wcm/connect/279ef5004c398ce4b060b6d8bd2c3114/24184_WB_Brochure.pdf?MOD	=AJPERES and UN Global Compact at: http://supply-chain.unglobalcompact.org/site/article/181 




[bookmark: _Toc335757193]Appendix A: Summaries of Country Workshops

Indonesia
[bookmark: _GoBack]The project’s first workshop was held in Indonesia and built on existing engagement by the local partners (the Indonesia Global Compact Network, IGCN, and Oxfam in Indonesia) on business and human rights over the last few years. At least some stakeholders were therefore already aware of some of the core content of the UNGPs. 
The workshop was held in Jakarta on February 24 and 25, 2015 and attended by over 65 participants on the first day and over 40 on the second day, with companies (including various SMEs), civil society organizations and academic experts. The first day featured a “senior leaders briefing”, which featured a panel discussion with speakers from Asia Pulp and Paper, Unilever and Oxfam in Indonesia and generated a high turn out. The majority of companies and CSOs attending on the first day also attended the in-depth, topical sessions on the second day. 
The afternoon of the first day featured parallel sessions for business and civil society to discuss specific challenges and opportunities related to implementation of the Guiding Principles in Indonesia. In the civil society session, participants discussed how the UNGPs could be made more tangible in Indonesia, for example through “translating” the UNGPs for the Indonesian context, considering ways in which the UNGPs can be a reference for national policies and regulation, and how they can support CSO advocacy tools. Meanwhile businesses discussed how the UNGPs could be further implemented through training, supporting smallholder farmers with meeting human rights standards, and more generally support responsible business, including where companies are in conflict with communities, in order to enhance business’ legitimacy as a social actor. 
The second day involved in-depth sessions on two important topics in the Indonesian context: the rights to water and sanitation and land-related human rights impacts, including in connection with large plantations (e.g., palm oil), deforestation and mining. Particular attention was given to the implementation of free, prior and informed consent (FPIC) in connection to potential impacts on indigenous peoples and their lands. 
During the workshop the President of IGCN posed a challenge to participants: to transform the workshop’s momentum into a more permanent working group on business and human rights. A working group was subsequently established, hosted by IGCN and with the participation of Indonesian and international businesses, Oxfam and other civil society organizations. The working group has been meeting regularly since then to discuss ongoing initiatives and to share lessons learned on implementation of respect for human rights. Oxfam in Indonesia and IGCN are also collaborating with other partners in a multi-year EU-funded project to support implementation of the UNGPs in Indonesia, including implementation of the UNGP Reporting Framework (discussed in 3.6).
Finally, for this project, Oxfam in Indonesia conducted a field visit to Asia Pulp and Paper’s new mill in OKI, South Sumatra, to learn firsthand about the company’s new stakeholder consultation and consent process, which resulted in Case Study 1 featured throughout the guidance and on the website at www.businessrespecthumanrights.org.

South Africa
Based on discussions with local project partners (the Global Compact Network South Africa and Oxfam in South Africa), the project team concluded that, in order to ensure a good atmosphere for productive discussion, the business and civil society workshops should largely be held separately. 
Due to logistical demands, it was decided that the workshops would be conducted on two separate occasions. An initial 1.5 day workshop for business was led by Shift in Johannesburg in July 2015, hosted by the Global Compact Network South Africa. It was followed by an informal and productive half-day multistakeholder conversation involving a small number of civil society representatives (including Oxfam in South Africa). In October 2015, Oxfam built on the outcomes of this first workshop, and led a similar session with local civil society actors for 1.5 days. Again, there was an informal discussion of the outcomes with a small group of companies in a half-day roundtable. 
Approximately 40 participants from sectors including mining, finance, construction, energy, and food and beverage participated in the business workshop. Social expectations on companies to address inequalities stemming from the apartheid era remain high in South Africa and this was a key theme throughout the discussion. 
The second day focused on topics of particular relevance to the South African context: 1) growing concern over the rights to water and sanitation, 2) land-related impacts (including through the process of land reallocation following apartheid), and 3) remediation and grievance mechanisms, which has special resonance given the ongoing litigation and other remedy processes over injustices involving companies dating back to the apartheid era. 
For the informal multistakeholder discussion, a smaller group of business participants was joined by a few CSO representatives for a facilitated exchange. Topics discussed included: the role of, and challenges for, business in the context of inadequate public services; how to conduct meaningful stakeholder engagement with workers and local communities; and how to engage the government in discussions on business and human rights. For a number of business participants, it was their first experience engaging in such a dialogue on business and human rights in South Africa. Participants agreed that it was important to continue the exchange, with the CSO-focused workshop in October providing the next opportunity. 
The workshop with CSOs in October engaged over 15 participants from diverse organizations. The first day was spent in discussions and exercises to help build participants’ understanding of core UNGPs concepts and whether and how they can help support the objectives of CSOs. The second day was partly spent in preparing for the afternoon discussion with business representatives so as to ensure a meaningful dialogue would take place. Many CSOs in the room were active in and around mining areas where human rights impacts are of great concern. For some, it was also the first time they had been in a roundtable setting with companies discussing these issues.

Mexico
The workshop in Mexico City took place on 7 and 8 October 2015. Over 60 participants from companies and civil society participated for nearly two full days. In addition to the local Global Network and Oxfam Mexico, the project partners worked closely with the leading CSO PODER in the design and delivery of the workshop. PODER is coordinating the CSO coalition involved in the development of a National Action Plan (NAP) on the UNGPs in Mexico and was able to help ensure that the workshop took account of, and helped to support, the broader business and human rights discussion in Mexico.
As in Indonesia, the first day featured a senior leaders event, which included the Dutch Ambassador to Mexico. It also involved sessions exploring the relevance of the UNGPs in the Mexican context, examples of company implementation and civil society perspectives on company approaches, and sector-specific small group discussions. 
The second day began with parallel sessions for business and civil society participants. All participants then returned to plenary for a discussion of key topics, particularly the right to water and land-related impacts. The discussion included a focus on impacts on indigenous peoples, which was greatly strengthened by the participation of leaders from the local Yaki tribe. The importance of stakeholder engagement was highlighted throughout the discussions, including through reflections on a number of case studies where such engagement had been missing or was poorly implemented.
Feedback from local partners indicated that the workshop helped raise further awareness of the importance of business and human rights and the UNGPs in Mexico, particularly with business. Importantly, it also enabled the development of new or strengthened relationships between stakeholders that should help support future discussions, particularly in relation to the NAP.

Turkey
The final project workshop took place in Istanbul on 26 and 27 January 2016, in partnership with Global Compact Turkey and Oxfam Turkey, and focused on the responsibility to respect human rights in supply chains. Over the course of two days, over 70 participants engaged in discussions on the human rights impacts on workers in Turkish supply chains, how to address those challenges in line with the UNGPs, and how those in the room could work together to promote the UNGPs among companies and other relevant actors more widely. 
The opening included a call for greater private sector and NGO collaboration and partnerships, which are seen as crucial to local civil society efforts to reduce poverty and inequality. For business, NGOs are seen as an important partner in meeting their human rights responsibilities. 
After an introduction to the UNGPs and discussion among participants, the workshop explored examples of company efforts to strengthen respect for human rights in supply chains and civil society perspectives on trends across industries in Turkey. The role of consumers, the need for effective government regulation and the need to focus on small and medium-size enterprises (SMEs) were identified as important areas. Some participants also observed that some recent trends point in the direction of less respect for rights, such as an increase in the prevalence of child labour and the related trend of decreasing wages for workers. 
The second day of the workshop focused on innovative approaches to improve respect for human rights in the supply chain—those that go beyond social compliance auditing. Defacto shared their experience as a relatively young company setting up such a program, which is featured in Case Study 4 in this guidance and on the website. The subsequent discussion broadened the experience to other industries, including food, cotton and other agricultural products.  
The afternoon involved a deep dive on the particular issue of women’s rights. The Fair Wear Foundation (FWF) shared their experience working with Turkish suppliers to improve their labor practices. One of the key challenges faced by women in apparel supply chains is that they are typically unregistered, meaning that they do not have access to social security and other social protections, and are more open to exploitation such as being underpaid. While member companies are responsible for managing their suppliers, FWF offers them a variety of tools and support programs to help them achieve the FWF minimum standards. (FWF’s work is also featured in the case study.) 
In the concluding session of the workshop, participants discussed ways in which further work could promote respect for human rights in a cross-sectoral way. Participants felt it was timely to involve other organizations in the discussion, including various governmental bodies, in order to build on the examples already given and enhance progress on the ground. 



[bookmark: _Toc335757194]Appendix B: Examples of Policy Commitments

	[bookmark: _Toc325270168]
1. General Statements 

	[bookmark: _Toc325270169]Possible Building Block
	[bookmark: _Toc325270170]Sample Text

	Outline of the Purpose of the Policy and How It Fits In the Hierarchy
 Can be a reference to human rights in the company’s Business Principles or other overarching value statement; alternatively, a quote from the CEO on human rights.   
	 Total
“ ‘As stated in our Code of Conduct, respect for Human Rights standards is one of our three priority business principles’, Patrick Pouyanne, Chief Executive Officer”

 Nedbank[footnoteRef:54] [54:  Nedbank Group Human Rights Statement, https://www.nedbank.co.za/content/dam/nedbank/site-assets/AboutUs/About%20Nedbank%20Group/Corporate%20Governance/Governance%20and%20Ethics/Nedbank_Human_Rights_Statement.pdf ] 

“The Nedbank Group Human Rights Statement: 
• provides guidance to business clusters and employees regarding their responsibilities relating to human rights; 
• contributes to international best practice; 
• is linked to the Nedbank vision to build Africa’s most admired bank by our staff, clients, shareholders, regulators and communities; and 
• demonstrates to our key stakeholders that we manage our human rights impact, risks and opportunities effectively.”

 Hitachi 
“Hitachi is aware that as a business enterprise it is a member of society and can contribute to creating an environment in which human rights are respected. Meeting the responsibility to respect human rights is key to operating as a responsible business, and is accepted to be a baseline expectation for all companies. It is an expression of Hitachi Group’s Mission and Vision. This policy supplements the Hitachi Group Codes of Conduct and CSR policy.”


	A General Statement That Includes an Explicit Commitment to Respect Human Rights 
 Could also express support for human rights (eg. when the company signed onto the Global Compact)
	 AngloGold Ashanti[footnoteRef:55] [55:  AngloGold Ashanti Human Rights Policy, http://www.anglogoldashanti.com/en/About-Us/corporategovernance/Corporate%20Governance%20Documents/HumanRightsPolicy.pdf ] 

“Respect for human rights is an essential part of AngloGold Ashanti’s vision and values. It is fundamental to our value of treating each other with dignity and respect.
“We support the vision of a world where everyone can enjoy their universal human rights, and where business plays its part by respecting all human rights.
“States are responsible for the protection, promotion and fulfilment of human rights and companies have a responsibility to respect human rights.”

 Microsoft: 
“We recognize the important responsibility we have to respect human rights and we aim to bring the power of technology to bear to promote respect for human rights throughout the world.”


	A Reference to International Human Rights Standards, Other Applicable Standards, and How They Relate 
 Companies may want to reference additional relevant standards here as applicable to their particular industry. 
 Address in the policy how to deal with a conflict between national laws and the company’s commitment to human rights
	Content of Human Rights 
 The Coca-Cola Company
“The Coca-Cola Company’s Human Rights Policy is guided by international human rights principles encompassed in the Universal Declaration of Human Rights, the International Labor Organization’s Declaration on Fundamental Principles and Rights at Work, the United Nations Global Compact and the United Nations Guiding Principles on Business and Human Rights.”

Conflicting standards
 BASF
“We are committed to comply with effective law. This also applies if, in some countries, the resources or the political will to implement and enforce applicable law are lacking... 
• As a responsible employer, we in the BASF Group strictly uphold the ILO core labor standards as long as this is not explicitly prohibited by applicable law. 
• If the implementation of international conventions is restricted by national law, we develop innovative approaches to adhere in our actions to the principles underlying the internationally recognized standards. For example, we have developed suitable solutions for a dialogue in locations where the employees’ right to elect employee representatives is restricted. In these cases we discuss with employee representatives topics of common interest at the regional level […].” 

  Fujitsu 
“We are committed to comply with local laws and regulations protecting human rights in our activities. Where local laws and regulations are not fully consistent with the principles of internationally recognized human rights, we will seek ways to advance those principles in a manner respectful of local requirements.”

	An Explanation of How The Company Respects All Human Rights, But Also Gives Focus To Its Human Rights Due Diligence
 Prioritization should focus on the most severe human rights impacts that a company may be involved with
	 H&M
“Due to the nature of our business we are focusing our efforts on human rights related to labour conditions. We also focus on women’s rights and the right to water, as these are areas of specific importance to our industry. H&M does, however, recognise that other human rights may become greater priorities over time and we will regularly review our focus areas.”[footnoteRef:56] [56:  H&M Human Rights Policy: http://sustainability.hm.com/en/sustainability/downloads-resources/policies/policies/human-rights-policy.html ] 


 Total
“The [Total] Group is committed to respect internationally recognized Human Rights standards in the countries where we work. In doing so we focus on the following important issues:
· respect for Human Rights in the workplace for our employees and promotion of these principles in our supply chain, in particular by preventing child and forced labor, avoiding discrimination, observing workers rights and by respecting freedom of expression.
· addressing the potential impacts of our operations on local communities, in particular on the right to an adequate standard of living, such as the right to water and housing, and by providing access to remedy for unavoidable adverse impacts related to our operations. 
· ensuring that the security of our people and facilities is managed in a responsible way and that the rights of neighboring communities are respected; the management of security risks, including the use of government security forces and private security providers, should be in line with applicable international standards related to the proportionate use of force.”




	[bookmark: _Toc325270171]2. Specific Statements

	[bookmark: _Toc325270172]Possible Building Block
	[bookmark: _Toc325270173]Sample Text

	How Company Ensures It Respects the Rights of Its Workforce 
 In addition to the core labor standards, specific labor rights a company may want to highlight in relation to employees and contract workers based on the company’s analysis of its salient issues include:
· Right to just and favorable conditions of work
· Right to a safe work environment
· Right to equality at work
· Rights to form and join trade unions and to collective bargaining
	 H&M 
“H&M seeks to respect the human rights of all employees within the H&M Group as well as complying with all national laws. Our commitment is manifested in policies such as the Discrimination and Equality Policy and the Global Harassment Policy. To ensure remediation of potential abuses, we have a complaint procedure which is applicable to the whole organisation. Any employee with concerns regarding the human rights impacts of H&M’s activities may raise these through the internal Complaint Procedure process.”

 Total[footnoteRef:57] [57:  http://www.total.com/sites/default/files/atoms/files/human_rights_internal_guide_va.pdf ] 

“The Group pays special attention to employees’ working conditions, respect for individuals and their privacy, a discrimination-free environment and health and safety, irrespective of the political and social context or any complexities encountered in the countries where we operate.” [followed by specific labour standards, see original source]





	How the Company Aims To Ensure Product Safety, Prevent Misuse of Its Products, and respect Customers’ rights
 Here, non-labor rights related to product use could be addressed, such as:
· Right to health,
· Children’s rights,
· Right to privacy.
	 H&M 
“H&M seeks to respect the human rights of our customers in all operating countries. Our main focus areas include: respecting the privacy of our customers e.g. by safe storing of any personal data, as described in our Privacy Policy; and aiming for that no customers are discriminated against, as outlined in our Discrimination and Equality Policy. In addition, we strive so that our marketing is done with respect for the views of our stakeholders by not aiming to communicate any specific ideal, but rather a range of styles, attitudes and ethnic backgrounds. This commitment is supported by our Advertising Policy. To make sure that communication, marketing and product design do not have a negative effect on children’s rights, H&M has special guidelines for the advertising of children's concepts and pays particular attention to child safety throughout all stages of production.”

	How the Company Integrates Human Rights into Its Interactions with Business Partners
 Address, if possible which rights are particularly prevalent in interaction with business partners: 
· Health and safety may be an important issue with contractors;
· Working hours may be an issue that comes up at suppliers.
	 Walmart
"The safety and wellbeing of workers across our supply chain is important to Walmart. Our Standards for Suppliers, along with our Standards for Suppliers Manual, make clear our fundamental expectations for suppliers and factories. All suppliers and their facilities – including subcontracting and packaging facilities – are expected to uphold these standards."

 Unilever
“In our business dealings we expect our partners to adhere to business principles consistent with our own. We prohibit discrimination, forced, trafficked and child labour and are committed to safe and healthy working conditions and the dignity of the individual. Also the right to freedom of association and collective bargaining and effective information and consultation procedures.”

 Rabobank
“All clients are expected to respect and promote human rights as described in the United Nations Declaration of Human Rights in their business decisions, and are expected to use their influence with their suppliers to do the same. For unavoidable adverse impacts, they are expected to provide for and cooperate in remediation through legitimate processes.”[footnoteRef:58] [58:  Rabobank Sustainability Policy Framework, p. 16. https://www.rabobank.com/en/images/sustainability-policy-framework.pdf ] 


	How companies ensures respect for human rights of other stakeholders whose human rights it may potentially impacts
 Likely to be company and operations specific
	 BHP Billiton
"BHP Billiton commits to the International Council of Mining and Metals (ICMM) Position Statement on Indigenous Peoples and Mining for engaging with Indigenous peoples in relation to new operations or major capital projects that are located on lands traditionally owned by, or under customary use of Indigenous peoples, and are likely to have significant adverse impacts on Indigenous peoples."

 APP 
“Where new plantations are proposed, APP will respect the rights of indigenous peoples and local communities, including recognition of customary land rights. APP has committed to independent [High Conservation Value] assessments as part of this commitment and will, in consultation with stakeholders, develop further measures to implement [Free, Prior and Informed Consent (FPIC)]. APP will consult with NGOs and other stakeholders to ensure that its protocols and procedures for FPIC and conflict resolution are in accordance with international best practice.”[footnoteRef:59] [59:  http://www.asiapulppaper.com/sustainability/vision-2020/forest-conservation-policy ] 


 Cerrejon
“It is the policy of Cerrejón to maintain its relationship with Private Security Companies and the legally constituted State Security Forces, within the highest standards or practices and with the greatest transparency possible, thus developing corporate behaviour in accordance with the Voluntary Principles; for this reason it trains them and keeps them abreast of matters of Human Rights [...] .”

	Other Human Rights Commitments
 Here the company can express support (in addition to respect) for human rights in line with its commitment to the Ten Principles of the UN Global Compact. 
	 Unilever
“We believe that our products bring many positive benefits, particularly in the areas of health and sanitation. As part of our ambition to Enhance Livelihoods, we state our commitment to Fairness in the Workplace, Opportunities for Women and Inclusive Business.”





	[bookmark: _Toc325270174]
3. Provisions for implementation

	[bookmark: _Toc325270175]Possible Building block
	[bookmark: _Toc325270176]Sample Text

	Who Is Responsible For Implementation and Update of the Policy 
	 Total
“Led by the Ethics Committee Chairman, the Human Rights Coordination Committee meets once every quarter, bringing together representatives from the corporate and business departments that are most likely to be affected by human rights issues, such as Legal Affairs, Human Resources, Public Affairs, Security, Purchasing, and Sustainable Development.”[footnoteRef:60]  [60:  http://www.total.com/en/society-environment/ethics-and-values/areas-focus/respecting-human-rights-our-sphere-operations
] 


 Unilever
“Our work in this area is overseen by the Unilever Chief Executive Officer, supported by the Unilever Leadership Executive including the Chief Supply Chain Officer, Chief Human Resources Officer, Chief Marketing and Communications Officer and the Chief Legal Officer and also the Chief Sustainability Officer and the Global Vice President for Social Impact. This ensures that every part of our business is clear about the responsibility to respect human rights. Board-level oversight is provided by the Corporate Responsibility Committee of Unilever PLC.”


	How the Policy Statement is embedded into Company Systems and Processes
	 Unilever
“We recognise that we must take steps to identify and address any actual or potential adverse impacts with which we may be involved whether directly or indirectly through our own activities or our business relationships. We manage these risks by integrating the responses to our due diligence into our policies and internal systems, acting on the findings, tracking our actions, and communicating with our stakeholders about how we address impacts.”

	How the Company Engages in Remediation Where it Has Caused or Contributed to an Impact
	 Hitachi
“Where Hitachi identifies that it has caused or contributed to a negative human rights impact, the company will provide for or cooperate in legitimate processes to provide remediation.” 


	How the Company Conducts Stakeholder Engagement
	 Unilever
“We recognise the importance of dialogue with our employees, workers and external stakeholders who are or could potentially be affected by our actions. We pay particular attention to individuals or groups who may be at greater risk of negative human rights impacts due to their vulnerability or marginalisation and recognise that women and men may face different risks.”

	A Reference to Related Policies That Address Human Rights And Who Can Be Contacted For More Information
	 Nedbank
“We will make available an external email reporting line called ‘Talk to the ethics office’ as a mechanism for any external parties to report any human rights concerns or comment on the statement. Emails can be sent to TalkToTheEthicsO@nedbank.co.za.”



High-level Reference


Policy Statement


Functional Instruction


Detailed guidance in functional areas, instructing managers and others what they specifically need to do in their daily work; this is often integrated into existing operational policies.


A more elaborate statement outlining the company's expectations and accountability structures with respect to human rights, either in a standalone policy or integrated into a broader sustainability policy or code of conduct;


A short reference to human rights in the company’s mission, values statement, or other overarching document reflecting its business principles;









(a) 
Legitimate


(b) 
Accessible


(c) 
Predictable


(d) 
Equitable


(e) Transparent


(f) Rights-compatible


enabling trust from the stakeholder groups for whose use they are intended, and being accountable for the fair conduct of grievance processes 


being known to all stakeholder groups for whose use they are intended, and providing adequate assistance for those who may face particular barriers to access 


providing a clear and known procedure with an indicative time frame for each stage, and clarity on the types of process and outcome available and means of monitoring implementation ; 


seeking to ensure that aggrieved parties have reasonable access to sources of information, advice and expertise necessary to engage in a grievance process on fair, informed and respectful terms 


ensuring that outcomes and remedies accord with internationally recognized human rights 


(g) Dialogue and Engagement


consulting the stakeholder groups for whose use they are intended on their design and performance, and focusing on dialogue as the means to address and resolve grievances 


keeping parties to a grievance informed about its progress, and providing sufficient information about the mechanism’s performance to build confidence in its effectiveness and meet any public interest at stake 
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